IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7641
Summary Cal endar

BONNIE ANN F. b/ n/f
JOHN R and KAREN A. F.

Pl ai ntiff-Appellant,
ver sus

CALALLEN | NDEPENDENT SCHOOL
DI STRI CT,

Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Sout hern District of Texas
(C 91 259)

(Novenber 11, 1994)
Bef ore Judges KING JOLLY, and DeM3SS, Circuit Judges.
PER CURI AM *

This appeal requires us to consider primarily whether the
parents of Bonnie Ann F., a hearing disabled child resident in the
Cal al | en | ndependent School District, are entitled to be rei nbursed
for educational costs when they unilaterally placed their daughter

in an alternate educational programfor nine weeks. The district

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



court nmade extensive findings of fact, so we need not repeat them

here. Bonnie Ann F. v. Calallen Indep. Sch. Dist., 835 F. Supp. 340

(S.D. Tex. 1993). W affirm
I
Reduced to its essence, Bonnie's parents argue that the school
district violated the Individuals with Disabilities Education Act
(the "IDEA"), 20 U.S.C. 8 1400 et. seq., Texas |law, and the federal

Constitution, by failing to renove Bonnie immediately from an

envi ronnent in which signed | anguage is used.

In this respect, Bonnie's parents argue, the plan fails to
satisfy the requirenents of the | DEA and the underlying Texas | aw
in that it did not provide the least restrictive environnment; it
did not offer a continuumof alternative placenents; and it did not
nmeet the state standard. W find no nerit in these argunents.

Bonni e's parents do not dispute that, except for the three-
month transition period at issue in this appeal, her educational
pl an satisfied the requirenments of |IDEA and the underlying Texas
| aw. I nstead, their argunent springs from the allegation that,
once having determ ned that Bonnie should enter an aural/oral
programto end her use of signed | anguage, the school district had
the responsibility to see that Bonnie immediately cease all
exposure in school to signed | anguage. However, neither the |DEA
nor the applicable Texas I|aw inposes such a requirenent.

Accordingly, we hold that the plan is consistent with the | DEA



In the light of our conclusion that the plan satisfies the
| DEA, Bonnie's parents nust point to clear error in the district
court's conclusion that the school district's plan was appropriate
and that she benefitted (or would have benefitted) from her
program W bear in mnd that we are considering here a ni ne-week
transitional period. Having reviewed the record and consi dered the
argunents, we find no error. W therefore agree with the district
court that Bonnie's parents are not entitled to rei nbursenent under
t he | DEA.

We agree as well that Bonnie's parents failed to state a claim
under the Equal Protection Cause of the Fourteenth Amendnent.
Wth no citation to supporting authority, they argue that the
school district violated Bonnie's constitutional rights when it
failed to renmove her from a program in which sign |anguage was
used. We find no nerit in the argunent. Accordingly, we affirm
the district court's judgnent wth respect to Bonnie's
constitutional clains.

|1

Bonnie's parents also contest the district court's award of
sanctions against them The school district noved for sanctions
agai nst Bonnie's parents or their attorney for failing to provide
the school district with copies of docunents they filed with the
court, for wunilaterally altering the jointly-submtted pretria
order wi thout notice or approval of the school district, and for

submtting additional evidence in violation of court order.



Neither they nor their attorney responded to the notion. I n
accordance with its local rule, the court took that [|ack of
response as indicating no opposition and entered the sanctions
against "plaintiff, or plaintiff's counsel."?

It is axiomatic that issues not raised before the trial court
cannot be raised for the first tinme on appeal. Bonnie's parents
did not contest the entry of sanctions in the district court, and
they do not conplain of a lack of notice. Accordingly, we deem

their opposition waived. See, e.q9., Abbott v. Equity G oup, 2

F.3d 613, 627 n.50 (5th Gr. 1993), cert. denied sub nom Turnbul

v. Home Ins. Co., Us _ |, 114 S . 1219 (1994).

111
We AFFI RMt he judgnment of the district court in all respects.?
AFFI RME D

The plaintiff's counsel is not a party to this appeal and has
not appeal ed the order of sanctions.

2Pendi ng before us are two notions by the school district to
strike the brief and reply brief submtted by Bonnie's parents. On
their pro se appeal, they continue to refer to the material they
submtted after trial. In the light of our disposition of this
case, we dism ss those notions as noot. Qur consideration of this
case was limted to material that is properly part of the record on
appeal .



