IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7622
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

ROBERT RAYMOND LOVELL, a/k/a
Bobby Raynond Lovel |,

Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. 93-CR-58-1
_ (May 19, 1994)
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
Robert Raynond Lovell was convicted of two counts of
di stribution of cocaine and was sentenced to two concurrent terns
of 86 nonths inprisonnent and three years supervised rel ease, a
$1,000 fine, and a $100 speci al assessnent.
Cenerally, an ineffective assistance of counsel clai mcannot
be raised on direct appeal unless the record provides sufficient

details about the attorney's conduct to permt review. United

States v. Rinard, 956 F.2d 85, 87 (5th Gr. 1992). Lovel

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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chal | enged the adequacy of Karchner's representati on when he
filed his notion for new appoi nted counsel, and therefore this
Court can review his claimon appeal.

To prevail on his ineffective-assistance-of-counsel claim
Lovell nmust denonstrate that his attorney's performance was
deficient and that the deficient performance prejudiced his

def ense. Strickland v. Washi ngton, 466 U. S. 668, 687, 104 S. C

2052, 80 L.Ed.2d 74 (1984). To establish Strickland prejudice

Lovel | nust show that counsel's errors were So serious as to

render the trial unreliable or fundanentally unfair. Lockhart v.

Fretwel |, Uus _ , 113 S . 838, 844, 122 L.Ed.2d 180

(1993).

Lovell argues that Karchner was ineffective for failing to
call Lovell's wife, Stephanie, who allegedly would have testified
that the cocaine did not belong to him Assumng it was error
for Karchmer not to call Stephanie Lovell who allegedly was
willing to offer excul patory testinony, Lovell cannot denonstrate
Strickland prejudice. The evidence established that Lovel
negoti ated and conducted both cocai ne transactions with officer
Shelton. G ven this overwhel m ng evidence, Lovell has not shown
that the failure to call Stephanie Lovell rendered the trial

unreliable or fundanentally unfair. See Lockhart, 113 S.C. at

844.

Lovell also argues that Karchnmer was ineffective for failing
to object to the admssibility of the audi otapes and for failing
to request a pretrial hearing to determ ne the accuracy of the

transcripts of the audi otapes. These allegations were not raised
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inthe district court, but this Court will address the claimif
the record provides sufficient details about the attorney's

conduct. United States v. Bounds, 943 F.2d 561, 544 (5th Cr.

1991).

At trial the Governnment introduced, w thout objection,
audi ot apes and acconpanying transcripts of the first sale and the
t el ephone negotiations |eading up to the second sale. Karchner
stated on the record that he had had an opportunity to review the
first transcript and that it was accurate. Oficer Shelton also
testified that the audi otapes and transcripts were accurate.
Therefore, Karchnmer was not ineffective for failing to nmake an
unsupported objection to the accuracy of the audi otapes or
transcripts.

Addi tionally, Lovell argues that Karchnmer shoul d have
requi red the Governnent to establish the accuracy of the
audi ot apes and transcripts, but he does not argue that either the
audi ot apes or the transcripts were inaccurate. Lovell cannot
establish Strickland prejudi ce because even if Karchnmer should
have made an objection, Lovell has not denonstrated that the
adm ssion of the audi otapes and transcripts rendered his trial

unreliable or fundanentally unfair. See Lockhart, 113 S.C. at

844.

Finally, Lovell argues that he was denied his Sixth
Amendnent right to conpul sory process because Karchner failed to
call Stephanie Lovell as a witness and the district court failed
to informhimthat he could insist that Stephanie Lovell be

called as a wtness. A defendant has no fundanental right to
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require that a particular witness be called. United States v.

Daniels, 572 F.2d 535, 540 (5th G r. 1978). Unless the
attorney's actions deny a defendant his Sixth Amendnent right to
ef fective assistance of counsel a defendant is bound by his
attorney's decisions. |d. As discussed above, Lovell has not
denonstrated that Karchmer was ineffective because he failed to
call Stephanie Lovell to testify, and therefore he cannot
establish that he was denied his Sixth Anmendnent right to

conmpul sory process.

AFFI RVED.



