IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7600

Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
FRANCI SCO SANTANA, SANTI AGO PERALTA,

GEORGE MARTI NEZ, AND ALFONSO BARRI ENTCS,
Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Southern District of Texas
(CR192 209 3, 6 12 & 14)

( June 20, 1995 )
Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

The evidence that Barrientos handled marijuana bundles and
acted as a | ookout was sufficient to sustain his convictions. The
district court did not err in conputing drug quantities and
sentencing Peralta and Martinez. Wile the court belowdid err in
conputing Santana's drug quantity, Santana did not object. Even

assum ng that a factual error can be plain error, we decline to

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



review this error because it does not "seriously affect the
fairness, integrity, or public reputation of judicial proceedings."

United States v. O ano, 113 S . &. 1770, 1779 (1993) (interna

quotation marks omtted). Finally, Count El even of the indictnent
gave Peralta sufficient notice of the charges against him and his
doubl e j eopardy argunent i s prenmature because he has not previously

been tried or punished for the sane of fense. AFFI RVED.



