IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7550
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOSE G L GARCI A- SANCHEZ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. C-93-41-01
~(March 25, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

Jose G| @arcia-Sanchez argues that the district court erred
in denying his notion to suppress. He contends that U S. Border
Patrol agents did not possess reasonable suspicion to justify the
stop of his vehicle, that the detention exceeded the scope of the
i nvestigatory stop, and that his consent to the search was
tainted by the illegal stop.

This Court enploys a two-tier standard in review ng a deni al

of a notion to suppress. The district court's findings of fact

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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are accepted unless clearly erroneous, but its ultimte
conclusion as to the constitutionality of the | aw enforcenent

action is reviewed de novo. United States v. Chavez-Villarreal,

3 F.3d 124, 126 (5th Gr. 1993). This Court nust review the

evidence in the |ight nost favorable to the Governnent as the
prevailing party, and the district court's ruling to deny the
suppression notion should be upheld if there is any reasonabl e

view of the evidence to support it. United States v. Tellez, 11

F.3d 530, 532 (5th Gr. 1993).

A Border Patrol agent conducting a roving patrol in a border
area may nmake a tenporary, investigative stop of a vehicle if
specific, articulable facts and the rational inferences drawn
fromthose facts reasonably warrant suspicion that the vehicle is

engaged in illegal activities. United States v. Casteneda, 951

F.2d 44, 46-47 (5th G r. 1992). |In assessing the evidence, this

Court examnes the totality of the circunstances as understood by
those versed in the field of | aw enforcenent, seeking grounds for
reasonabl e suspicion that the particul ar individual being stopped

was engaged in wongdoing. United States v. Diaz, 977 F.2d 163,

164-65 (5th CGr. 1992).

Factors to be considered include the characteristics of the
area, its proximty to the border, usual traffic patterns, the
agent's previous experience wwth crimnal traffic, information
about recent illegal border crossings in the area,
characteristics of the vehicle stopped, and the behavior of the

dri ver. United States v. Brignoni-Ponce, 422 U.S. 873, 884-85,

95 S. Ct. 2574, 45 L.Ed.2d 607 (1975). Although any single factor
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standi ng al one may be insufficient, under a "totality of the
ci rcunst ances" anal ysis, the absence of a particular factor wll

not control a court's concl usion. United States v. Cardona, 955

F.2d 976, 980 (5th Cir.), cert. denied, 113 S.Ct. 381 (1992).

Agent Rueda articul ated several specific facts supporting
the agents' decision to stop the van. The particul ar area was
one often used by alien snugglers, approximately eighty mles
fromthe Mexican border. The agents had received several "sensor
hits," indicating to Agent Rueda that illegal aliens were wal king
around the checkpoint. Agent Rueda observed Garci a- Sanchez's van
| eave an unlit, unpaved area that was known to the agent as a
designated area to drop off aliens. Wen the agents caught up
wth the van, it was traveling "half on the shoul der and half on
the main highway." Further, Agent Rueda testified that snugglers
often use cargo vans to transport illegal aliens. Finally, Agent
Rueda was experienced in matters involving the illegal
transportation of aliens in the Texas-Mexico border area. Based
upon the totality of the circunstances, the agents possessed a
reasonabl e suspicion to justify the stop of the van.

Garci a- Sanchez' s argunent that the ensuing detention
exceeded the scope of the investigatory stop is al so w thout
merit. An investigative stop and inquiry by Border Patrol agents
"must be "reasonably related in scope to the justification for

their initiation.'" United States v. Lara, 517 F.2d 209, 211

(5th Gr. 1975) (citation omtted). Although an agent may
gquestion the driver and passengers about their citizenship and

imm gration status and ask themto explain suspicious
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circunst ances, any further detention or search nust be based upon
consent or probable cause. 1d. After Agent Rueda questioned
Garci a- Sanchez and his fenmal e passenger, Garci a-Sanchez consented
to a search of the back of the van. The remainder of the
detenti on was based upon Garci a- Sanchez's consent. Because the
i nvestigatory stop was lawful, this Court need not reach Garci a-
Sanchez's argunent that the consent to search was tainted by the
unl awful stop. The district court did not err in denying the
nmotion to suppress.

AFFI RVED.



