IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7535
Summary Cal endar

DELORI S PRYOR,

Pl ai ntiff-Appellant,
VERSUS

ECONOW PREM ER ASSURANCE COVPANY,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
(3:93-CV-46-WN)

(Novenber 24, 1993)

Bef ore GARWOOD, SM TH, and DeMOSS, Circuit Judges.
JERRY EE. SMTH, Circuit Judge:”’

Del oris Pryor, a passenger injured in an autonobile accident,
appeal s the summary judgnent in favor of Econony Assurance Conpany
("Econony") holding that her claimfor uninsured notorist ("UM)
damages was barred by the plain neaning of the insurance contract
and M ssi ssippi's recent statenent precludi ng stacking of i nsurance

pol i ci es. Concluding that Mssissippi's recent case of In re

" Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and merely decide particular cases on the basis of well-
settled Ipr| nci pl es of | aw i nposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that rule, the court has determined that this
opi ni on shoul d not be published.



Koestler, 608 So. 2d 1258 (M ss. 1992), controls the issue, her

claimis precluded. W affirm

| .

Pryor resided in the hone of Freddy and Copuci ne Wiite, who
had an autonobile insurance policy wth Econony. Pryor was a
passenger in an autonobile driven by Freddy Wihite and i nsured under
the policy. The car collided with a vehicle driven by Rosey M/l es,
apparently caused by Myl es's negligence. M/les had an autonobile
liability insurance coverage maxi mum of $25, 000, which was paid to
Pryor.

The White's Econony policy provided UMIlinits of $25,000 for
bodily injury per person injured and contained a section entitled
"Limt of Liability," which limted the anount of wuninsured
nmotori st coverage provided by Econonmy. Pryor filed a claimwth
Econony seeking to recover UM for $25,000 in addition to the
$25, 000 she had received fromM/les's insurer. Econony denied the
claim asserting that its policy denied coverage of nore than
$25, 000 and, since Pryor had al ready received $25,000 from M/l es's
i nsurance conpany, she was precluded from recovering any further

anounts under M ssissippi | aw

.
Pryor filed a conplaint for declaratory relief in state court,
asking that Econony be held liable for her wuninsured notori st
claim Econony renoved the case to federal court, then filed its

answer and defenses denying uninsured liability. Both parties



filed notions for sunmary judgnent. Additionally, Pryor filed a
motion for certification to the M ssissippi Suprene Court. On
August 10, 1993, the district court granted Econony's notion for

summary judgnent.

L1,

Pryor first contends that her notion nmade pursuant to Mss. S.
Cr. R 20, which allows certification to the M ssissippi Suprene
Court, should be granted in this case, because it involves
guestions or propositions of Mssissippi |lawthat are determ native
of the cause and because there appears to be great division in the
state suprene court over which |aw controls this issue. Rule 20
provides that the United States Suprenme Court or any United States
court of appeals may certify questions to the M ssissippi Suprene
Court. Rule 20 allows certification where there is no "clear,
controlling precedents in the decisions" of that court.

We conclude that the district court was correct inrefusing to
certify, as rule 20 does not allow a federal district court to
certify questions. Furthernore, rule 20 is inapplicable to this
case, as the issues that Pryor clains are unsettled under
M ssi ssippi | aw have been addressed by the M ssissippi Suprene

Court, recently, in Koestler.

| V.
M ssi ssi ppi | aw defines an uni nsured notorist at Mss. CobE ANN.
8§ 83-11-103:

(c) The term "uninsured notor vehicle" shall nean:



i) A notor vehicle as to which there is no bodily
njury liability insurance; or

i) An insured notor vehicle, when the liability
nsurer of such vehicle has provided limts of bodily
njury liability for its insured which are less than the
im
is

mts applicable to the injured person provided under
uni nsured notori st coverage;

(
[
[
I
hi
The Econony policy's limt of liability for UM bodily injury
coverage per person is $25,000. The policy further provides as
foll ows under the heading "Limt of Liability":
A The imt of liability shown in the Declarations
per each person for UN NSURED MOTORI ST))BODI LY
| NJURY COVERAGE is our maximum limt of liability
for all damages, including damages for care, |oss

of services or death, arising out of bodily injury
sustained by any one person in any one accident

B. This is the nost we wll pay regardless of the
nunber of insureds, clains nade, vehicles or
prem uns shown in the Declarations .
Accordingly, the limt of liability for UMbodily injury coverage
under the Econony policy is $25,000.

This case is controll ed by Koestler, in which the court denied
the plaintiff's attenpt to recover danages against nmnultiple
i nsurance policies providing coverage that exceeded the m ninmum
anounts of coverage allowed by statute, a practice known as
"stacking." Pryor attenpts to undermne the validity of Koestler,
arguing that it was a close decision and that two of the justices
who sided with the majority are no | onger on the court.

These argunents are irrelevant. Should this case be certified

to the M ssissippi Suprene Court, there is no reason why that court

would not follow the doctrine of stare decisis and affirm the

decision in Koestler. Accordingly, we decline to certify, and we

uphol d the summary judgnent.



AFF| RMED.



