
      1     Local Rule 47.5 provides:  "The publication of
opinions that have no precedential value and merely decide
particular cases on the basis of well-settled principles of law
imposes needless expense on the public and burdens on the legal
profession."  Pursuant to that Rule, the Court has determined
that this opinion should not be published.
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PER CURIAM:1

Catherine M. Starr appeals the dismissal of her complaint
against the Secretary of the Department of Health and Human
Services for lack of jurisdiction.

I.
The Secretary found Catherine M. Starr disabled in 1978.  In



2

September, 1980, the Secretary notified Starr that she was no
longer eligible for disability benefits and that her last payment
would be the September payment.  Starr did not appeal or seek to
have this decision reconsidered.

Starr filed a new application for benefits in October, 1985.
An ALJ found that Starr was disabled beginning October, 1980.  The
Secretary made payments for the 12-month period prior to Starr's
application.

In 1988, the Secretary notified Starr that she was no longer
eligible for disability payments.  However, an ALJ found in 1989
that Starr continued to be eligible for benefits.

In 1991, Starr filed a complaint in the district court under
the Federal Tort Claims Act ("FTCA").  She alleged that she should
have received benefits for the entire period beginning in October,
1980.  Instead, the Secretary made payments only for the period
beginning in October, 1984.  The district court, relying on a
magistrate's findings, dismissed Starr's complaint for lack of
jurisdiction.  The court found that because Starr did not appeal
the September, 1980 discontinuation of benefits, she had not
exhausted her administrative remedies.

II.
Starr argues that because the ALJ in the 1985 hearing found

that she was disabled beginning in 1980, she should receive
retroactive benefits to 1980.  The difficulty is that Starr's claim
for disability benefits was not filed until 1985.  Under the Social
Security Act:

[a]n individual who would have been entitled to a disability
insurance benefit for any month had he filed application
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therefor before the end of such month shall be entitled to
such benefit for such month if such application is filed
before the end of the 12th month immediately succeeding such
month.

42 U.S.C. § 423(b).  According to the Secretary's regulations,
"[i]f you file an application for disability benefits [] ... after
the first month you could have been entitled to them, you may
receive benefits for up to 12 months immediately before the month
in which your application is filed."  20 C.F.R. § 404.621(a)(1)(i).
When Starr applied in 1985, she received benefits for the 12
previous months according to the regulations.

Regardless of the initial date of her disability, Starr could
never be entitled to an award of benefits prior to the twelve-month
period before she applied for benefits.  Meadows v. Cohen, 409 F.2d
750, 752 (5th Cir. 1969).  Starr failed to seek payment of benefits
for 1980-84 during the time when she was eligible to receive those
payments.
AFFIRMED


