IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7448
Conf er ence Cal endar

ALLEN L. BEASLEY,
Pl ai ntiff-Appellant,
ver sus

LUCY W ROBERTS,
Physi ci an Assistant, ET AL.,

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA-G 91-89
(Decenber 14, 1993)
Bef ore GARWOOD, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *

Al l en Beasley filed a conplaint pursuant to 42 U S.C. § 1983
agai nst various prison officials related to his work assi gnnent
and nedical treatnment. The district court dism ssed the suit as
frivolous under 28 U S.C 8§ 1915(d). A district court may
dismss a conplaint as frivolous ""where it |acks an arguable

basis in either lawor in fact."' Denton v. Her nandez, u. S

. 112 S.&t. 1728, 1733-34, 118 L.Ed.2d 340 (1992) (quoti ng

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Neitzke v. Wllians, 490 U S. 319, 325 (1989)). Section 1915(d)

aut hori zes the piercing of "the veil of the conplaint's factual

allegations if they are clearly baseless.” Ancar v. Sara Pl asnma

Inc., 964 F.2d 465, 468 (5th Gr. 1992).

Al | egations of wanton acts or om ssions sufficiently harnful
to evidence deliberate indifference to a prisoner's serious
medi cal needs are necessary to state a claimfor relief under 42

US C § 1983. WIlson v. Seiter, us __ , 111 S .. 2321,

2323-27, 115 L.Ed.2d 271 (1991); Estelle v. Ganble, 429 U. S. 97,

104, 97 S.Ct. 285, 50 L.Ed.2d 251 (1976). Acts of negligence,

negl ect, or nedical mal practice are not sufficient. Fielder v.

Bosshard, 590 F.2d 105, 107 (5th Cr. 1979).

Wth respect to the claimthat prison officials subjected
himto cruel and unusual punishnent by assigning himto a job,
raking in the fields, that was beyond his physical capabilities,
Beasl ey al |l eged no deliberate or wanton acts intended to harm
him Wth respect to the clains that prison officials did not
treat himfor the pain caused by his previous injury, Beasley's
all egations were inconsistent. Beasley originally asserted that
the prison officials refused to give himnedication for his back
injury, but later admtted that he had been treated and given
pain nmedication. Beasley stated that the officials did not deny
hi m nedi cal treatnent, but that he disagreed with the treatnent
and t hought that they were bad doctors. Beasley's allegations
suggest at nost a claimof negligence or nedical nmal practice,
both of which are insufficient to support a 8 1983 action. See

Fi el der, 590 F.2d at 107.



No. 93-7448
-3-

AFF| RMED.



