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Before POLI TZ, Chief Judge, DAVIS and SMTH, C rcuit Judges.
POLI TZ, Chief Judge:”’

Convi cted of possessing heroin with intent to distribute and
inmportation of heroin, 21 US. C 8§ 841(a)(1), (b)(1)(B),
952(a) (1), 960(b) (2), Emma  Canpos-Barrientos appeal s her
convi ctions, challenging evidentiary rulings by the district court
and the prosecutor's closing argunent. Finding neither error nor

abuse of discretion, we affirm

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Backgr ound

At approximately 3:30 p.m on January 9, 1993, Custons Agent
Cerardo Chavez received a tel ephone tip froma reliable informant
"that a lady dressed with a black and white blouse, short in
stature, dark conpl ected, carrying a |l arge bei ge bag, with her hair
rolled up in a bun would be snuggling approximately ten ounces of
heroin in her purse.” The woman was to enter Laredo on
International Bridge Nunber One through the pedestrian wal k at
about 4:30 p.m The woman was described as elderly, in her
sixties. This informant had provided reliable informationtwiceto
the Custons Service and on nunerous occasions to other federa
agencies in preceding years. Shortly thereafter Chavez and anot her
agent observed a person matching the description crossing the
bridge. The person was Canpos-Barrientos, a 63-year-old H spanic
femal e. Chavez received another call fromthe informant advising
that the woman was headed for San Agustin Pl aza. The agents
mai nt ai ned surveillance of Canpos-Barrientos as she wal ked across
the bridge and into Laredo.

Canpos-Barri entos sat down on a nearby park bench; Chavez sat
next to her, identified hinmself as a Custons agent, and asked her
toreturnto the Custons facility for further inspection because he
suspected her of snuggling narcotics. Chavez testified that she
responded t hat she had just crossed the bridge and was going to the
San Agustin Plaza to buy a fewitens. She then agreed to go back
to the facility, and Chavez took her purse to inspect it for

weapons. As Chavez visually exam ned the contents of the purse



Canpos-Barrientos said, "Just take the package and | eave ne here."
The package was w apped in nmasking tape. From past experience
Chavez knew that drugs are sonetinmes packaged in this manner
Canpos-Barrientos al so told Chavez that the package bel onged to a
woman who was supposed to pick it up in the plaza.

The agents and Canpos-Barrientos returned to the Custons
of fice. Canpos-Barrientos told Chavez that she had travel ed by bus
from Acapul co, Guerrero, to Nuevo Laredo. At the bus station a
strange wonman had asked her to take the package across the border
and offered to pay her for doing so. Canpos-Barrientos agreed
because she was poor. The agents found in the purse a singl e-edge
razor blade wapped in a green satin cloth which tested positive
for opium al kal oid or heroin. Canpos-Barrientos told Chavez that
a man i n her nei ghborhood had gi ven her the bl ade and asked her to
buy himsone like it in Laredo. Chavez then opened the package and
di scovered a brown candy-li ke substance which proved to be 210
grans of heroin.

Canpos-Barrientos noved to suppress the heroin and the
si ngl e-edge razor bl ade recovered fromher purse, arguing that the
war rant| ess and nonconsensual search viol ated the fourth amendnent .
After an evidentiary hearing the district court denied the notion,
finding that the search net the requirenents of an extended border
sear ch. The case was tried, and the jury convicted
Canpos-Barri entos of possession of heroinwthintent to distribute
and inportation. She was sentenced to 65 nonths in prison, five

years supervi sed rel ease, and t he mandat ory assessnent. She tinely



appeal ed.

Anal ysi s

Canpos-Barri ent os appeal s t he deni al of her notion to suppress
for which we review findings of fact for <clear error and
concl usi ons of |aw de novo.! The district court upheld the search
and seizure under the extended border search exception to the
search warrant requirenent. Three factors nust be denonstrated
before an extended border search is deened constitutionally
perm ssi bl e: (1) a reasonable certainty or a high degree of
probability that a border crossing has occurred; (2) a reasonable
certainty that no change in the condition of the person or vehicle
has occurred between the tine of the crossing and the search and
that the contraband was present when the crossing occurred; and
(3) a reasonabl e suspicion of crimnal activity.?

The challenge to the adequacy of the evidence as to these
factors is not persuasive. The reliable informant's tip which
proved to be accurate and the follow up and confirmati on by Chavez
and the other agent, satisfied the requirenments for an extended
border search.® The district court did not err in denying the

nmotion to suppress.

lUnited States v. Seals, 987 F.2d 1102 (5th Cr.), cert.
denied, 114 S.Ct. 155 (1993).

2United States v. Cardenas, 9 F.3d 1139 (5th Cr. 1993).

3Canpos-Barrientos argues that extended border searches only
apply to the search of vehicles. This argunent is foreclosed by
our decision in Cardenas, supra.
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Appel I ant next chal l enges the sufficiency of the evidence as
to the charged offenses. W view the evidence in the |ight nost
favorabl e to the verdict and det erm ne whet her any reasonable trier
of fact could have found guilt established beyond a reasonable
doubt.* To convict, the governnent nust show know ng possession
with intent to distribute.®> The sane elenents nust be proven to
support a conviction of inportation together with proof that the
def endant was i nvolved in bringing the controlled substance froma
foreign country into the United States.®

Appel l ant's contention that the governnent failed to prove her
knowi ng possession and inportation of heroin |acks persuasive
force. The uncontested facts overwhelm Her actions and
statenents when confronted by Agent Chavez, including "just take
t he package and | eave ne here," and her explanation that a strange
woman approached her at the bus station in Nuevo Laredo and offered
her noney if she would carry the package across the international
bridge and return it to her in Laredo at the San Agustin Pl aza,
coupled with the discovery of the heroin and the tainted razor
bl ade in her purse, provide a nore than sufficient basis for her
convi ctions.

Canpos-Barrientos contends that the prosecutor's statenents

“United States v. Martinez, 975 F.2d 159 (5th Cr. 1992),
cert. denied, 113 S.Ct. 1346 (1993).

SUnited States v. Minoz, 957 F.2d 171 (5th Cir.), cert
denied, 113 S.C. 332 (1992).

United States v. Qg ebode, 957 F.2d 1218 (5th Cir. 1992),
cert. denied, 113 S. C. 1291 (1993).
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during closing argunent deprived her of a fair trial. To prevai
on a claimof prosecutorial m sconduct during closing argunent she
must show that the prosecutor's statenents were both inproper and
harnful .” The first allegedly inproper statenment is: "If any of
you all feel synpathy for the defendant, feel synpathy for the
menbers of our community, the young, the children that nay have
been exposed to this deadly drug."” Canpos-Barrientos objected, the
obj ecti on was sustained, and the court instructed the jury that it
woul d be inproper to base a verdict "on sone kind of notion of
saving the children of the community." We conclude that the
district court's tinely adnonition to the jury to disregard the
statenent and decide the case on the evidence sufficiently
attenuat ed any prejudicial inmpact the statenent may have had.® The
remai nder of Canpos-Barrientos' clainmed errors in the prosecutor's
cl osing argunent were not objected to at trial. We review for
plain error.® W find none.

Finally, appellant contends that the trial judge erred by
allowi ng Chavez to testify based on his professional experience
that drug traffickers do not entrust significant quantities of
heroin to total strangers, and that appellant's hone region in

Mexico is known as a place where opium the source of heroin, is

‘United States v. Sanchez, 961 F.2d 1169 (5th Cr.), cert.
denied, 113 S.Ct. 330 (1992).

8See, e.g., United States v. Villarreal, 963 F.2d 725 (5th
Cr.), cert. denied, 113 S.Ct. 353 (1992).

United States v. Casel, 995 F.2d 1299 (5th Cir.), cert.
denied, 114 S.Ct. 472 (1993).



grown. W perceive neither error nor abuse of discretion in these
rulings.

The convi ctions are AFFI RVED



