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PER CURI AM *

Local Rule 47.5.1 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Plaintiff Leopold Lee Pedraza, a fornmer inmate in the Texas
Departnment of Crim nal Justice, appeals fromthe decisions of the
district court dism ssing without prejudice his causes of action
brought pursuant to 42 U.S.C. § 1983. Finding that the district
court abused its discretion by dismssing Pedraza's clains, we

reverse and remand.

Pedraza was rel eased fromprison in March 1993. In June, the
district court concluded that Pedraza was "lacking in due
diligence" because he "was released from prison . . . and has
failed to keep the court advised of his current address." The

district court then dism ssed Pedraza's actions wthout prejudice
pursuant to Fed. R Cv. P. 41(b). Because these cases were filed
over two years from the date of the incidents of which Pedraza
conpl ai ns, however, the Texas two year statute of [imtations would
precl ude Pedraza from reasserting his clains. See Burrell .
Newsone, 883 F.2d 416, 418 (5th Cr. 1989). Consequently, we nust
treat the dismssal of Pedraza's cases as a dismssal wth
prejudice. See Berry v. CIGNA/RSI-CIGNA, 975 F. 2d 1188, 1191 (5th
Cr. 1992). W review such a dismssal using the abuse of
di scretion standard. 1d. Because "[a] dismssal with prejudice is
an extrene sanction that deprives the litigant of the opportunity
to pursue his claim . . . [wWe wlill affirm dismssals wth
prejudice . . . only when (1) there is a clear record of delay or
contumaci ous conduct by the plaintiff, and (2) the district court

has expressly determ ned that |esser sanctions would not pronpt



diligent prosecution. . . ." 1d. (footnote and i nternal quotation
omtted).

Here, Pedraza's failure to informthe district court of his
current address does not anmpunt to a clear record of delay or
contumaci ous conduct. Moreover, there is no evidence indicating
that the district court determ ned that |esser sanctions would be
appropriate. Consequently, we hold that the district court abused
its discretion by involuntarily dism ssing Pedraza's actions.

For the foregoing reasons, we REVERSE the judgnent of the

district court and REMAND for further proceedings.



