UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-7402
Summary Cal endar

JOSEPH J. CENTZ,
Pl ai ntiff-Appellee,
VERSUS
MARI TI ME OVERSEAS CORPORATI ON, ET AL.
Def endant s,
PHI LADELPHI A TANKER CORPORATI ON
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA G 92-264)

(June 22, 1994)
Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !

Joseph J. Gentz, a seaman and nenber of the crew of the MV
OVERSEAS PHI LADELPHI A, sued his enployer, Mritinme Overseas
Corporation, wunder the Jones Act and general nmaritine |aw,
contendi ng that he had suffered personal injury by accident as a
result of the negligence of his enployer and the unseaworthy

condition of the vessel. The parties consented to trial by a

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession."
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Magi strate Judge w thout a jury. The trial was had and the
Magi strate Judge found that the vessel was unseaworthy and nmade an
award to Centz. The enpl oyer has appeal ed contending that the
Magi strate Judge erred as to his factual findings concerning the
weat her conditions and condition of the vessel's deck, as to the
unseawort hiness of the vessel, as to proximate cause of the
Appel | ee' s physical condition and as to the anobunt of wages | ost.

Appel l ant correctly points out that we review these findings
under the rubric of Federal Rule of Cvil Procedure 52(a); the
clearly erroneous standard. Appellant also correctly agrees that
a finding of fact is clearly erroneous when, although there is
evidence to support it, the reviewng court is left with a firm

conviction that a m stake has been nuade. United States v. United

States Gypsum Co., 333 U S. 364, 395 (1948). Credibility choices

are left to the discretion of the trial court. Chalk v. Beto, 429

F.2d 225 (5th Cr. 1970).

Appel | ant argues strenuously that the record shows that the
district court commtted clear error and furnishes nunerous
citations to the record to support its argunent. W have carefully
read the entire record and, although we readily admt that, had we
been the trial tribunal, we mght well have deci ded one or nore of
the issues raised differently, we are not left with the firm
i npression that a m stake has been made. The sinple fact that we
m ght have decided differently on conflicting evidence is not

sufficient. Anderson v. Cty of Bessener, 470 U S. 564 (1985).

AFFI RVED.



