IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7387
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DOEL JOSEPH CANCI O

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR B-93-004-01
~(March 23, 1994)

Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

Doel Joseph Canci o appeals his conviction for conspiracy to
possess with the intent to distribute cocaine and for possession
with the intent to distribute cocaine. W AFFIRM

Canci o argues that due process was violated by the
Governnent's know ng use of perjured testinony as to the anobunt
of marijuana involved from Cancio's 1992 state court conviction,
a conviction admtted into evidence pursuant to Fed. R Evid.

404(b). This issue was not brought to the district court's

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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attention. "[l]ssues raised for the first tine on appeal "are
not reviewable by this [Clourt unless they involve purely | egal
questions and failure to consider themwould result in manifest

injustice.'" United States v. Garcia-Pillado, 898 F.2d 36, 39

(5th Gr. 1990) (citation omtted). The factual questions
under pi nning Canci 0's due process issue prevent our review.
Canci o argues that the district court erred in admtting
under Rule 404(b) his 1992 state court conviction. Cancio did
not object to the Governnent's notice of its intent to use his
priors or to the district court's Rule 404(b) ruling. Therefore,

this Court reviews for plain error, " error' that is plain and

that "affect[s] substantial rights.'™ United States v. Q ano,

US|, 113 S.¢t. 1770, 1776, 123 L.Ed.2d 508 (1993)
(quoting Fed. R Cim P. 52(b)); see Fed. R Evid. 103(d).
Cancio's prior drug conviction was relevant to the issue of
intent on both counts and was rel evant as rebuttal to his

entrapnent defense. See United States v. Hooker, 997 F.2d 67, 76

(5th Gr. 1993). The district court gave a limting instruction
three tines. See United States v. Wite, 972 F.2d 590, 599 (5th

Cr. 1992), cert. denied, 113 S.C. 1651 (1993). Because Cancio

testified at trial, his prior conviction could have been

adm ssi bl e under Fed. R Evid. 609(a)(1). Moreover, detail ed on-
the-record findings were not required, in the absence of a
request and in light of the evidence's probative val ue and

prejudice readily apparent fromthe record. See Hooker, 997 F.2d

at 77.
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To the extent that Cancio argues that the extrenely
prejudicial inpact of the evidence cane fromthe all eged
erroneous anount of marijuana fromthe prior conviction, the
argunent is prem sed on a factual issue not presented to the

district court. See Garcia-Pillado, 898 F.2d at 39. Therefore,

no plain error occurred by the adm ssion of the Rule 404(Db)
evi dence.

Canci o argues that he received ineffective assistance of
counsel. Generally, we do not address a claimof ineffective
assi stance of counsel unless the district court has addressed the

i ssue, thus devel opi ng an adequate record for review. See United

States v. Navejar, 963 F.2d 732, 735 (5th Gr. 1992). Because

the record | acks necessary details to evaluate the trial
counsel's strategy and reasons, we decline to review the nerits

of this argunent, wthout prejudice to Cancio's right to raise

the issue in a 28 U . S.C. § 2255 proceeding. See United States v.
Bounds, 943 F.2d 541, 544 (5th Gr. 1991), cert. denied, 114

S.Ct. 135 (1993).
AFFI RVED.



