IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7386
Conf er ence Cal endar

FRANK HANNER, JR.,
Pl ai ntiff-Appellant,
vVer sus
STATE OF M SSI SSI PPI, ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of M ssissipp
USDC No. CA-4:92-254-D-D
(Cctober 28, 1993)
Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *
Frank Hanner, Jr., an inmate at the M ssissippi State

Penitentiary at Parchman, filed a pro se, in forma pauperis civil

rights action nam ng 15 defendants. He alleged cl ains concerning
the M ssissippi parole | aws and the nedia covering the State of

M ssissippi. The district court dism ssed the action as
frivolous under 28 U S. C. 8§ 1915(d) and warned Hanner t hat
sanctions could be inposed if he continued to file clearly

basel ess cl ai ns.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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A district court may dismiss an in forma pauperis proceedi ng

if the claimhas no arguable basis in |law and fact. Ancar v.

Sara Plasma, Inc., 964 F.2d 465, 468 (5th Gr. 1992). The

dism ssal is reviewed for abuse of discretion. |[d.

In his brief and suppl enental brief, Hanner presents only
ranbl i ngs and vague references to prior cases he has filed. To
the extent that he is challenging the 8§ 1915(d) dism ssal of his
civil rights action alleging a due process violation, his
argunent fails. |In a claimunder 8§ 1983, Hanner nust show the
deprivation of a constitutional right by a person acting under

color of state | aw. See Daniel v. Ferquson, 839 F.2d 1124, 1128

(5th Gr. 1988). Because the statutes creating parole in
M ssi ssi ppi confer "absolute discretion" on the Parole Board, no
liberty interest has been created; and federal constitutional due

process rights are not triggered. Scales v. Mssissippi State

Par ol e Board, 831 F.2d 565, 565-66 (5th Gr. 1987). Wthout a

constitutional violation, Hanner's claimhas no arguable basis in
law. The district court did not abuse its discretion.

Because of the nunmerous and repetitious filings, we caution
Hanner that if he files another petition raising these sane
i ssues, we will assess nonetary sanctions and he wll not be
all owed any other filings in the district court w thout prior
approval of that court and no further appeals to this court
unl ess the district court has certified that the appeal is taken

in good faith. See Vinson v. Heckmann, 940 F.2d 114, 116 (5th

Cir. 1991); see also Mody v. Baker, 857 F.2d 256, 258 (5th

Cr.), cert. denied, 488 U S. 985 (1988) ("The inposition of a
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sanction without a prior warning is generally to be avoided.").
Hanner presents no | egal points arguable on their nerits;

his appeal is frivolous. See Howard v. King, 707 F.2d 215, 220

(5th Gr. 1983). The appeal is DISMSSED. See 5th Cr. Loc. R
42. 2.



