IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7367

Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

CARLCS GUI LLERMO AVI LA- VASQUEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(CR-B-92-252-01)

(Novenber 9, 1994)
Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Carlos Avila-Vasquez appeals from his conviction for
conspi racy and possessi on of cocaine wth intent to distribute. He
argues first that the district court shoul d have granted his notion
for a psychol ogi cal eval uation, but adduces no evi dence apart from
his bare assertions. Because nothing in the record discloses any

aberrant behavior, history of nental illness, or inability to

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



communi cate with his attorney or the judge, the district court did
not abuse its discretion by denying the notion.

Next, Avil a-Vasquez argues that the district court shoul d have
suppressed evidence seized from the warehouse because it was the
product of an illegal search. Because he abandoned this claimat
trial, we review for plain error. The search warrants for the
war ehouse aut hori zed the officers to open the containers inside the

war ehouse. United States v. Ross, 456 U S. 798, 820-21 (1982).

Evidence from drug dog sniffs and police surveillance had
est abl i shed probabl e cause. There was no plain error.

Avi | a- Vasquez argues that the district court should have
excl uded vari ous phot ographs. Because a wi tness authenticated the
phot ographs as fair and accurate pictures of the vehicles and the
surveill ance area, they were adm ssible.

Avi | a- Vasquez conplains that the district court should have
provided witten translations of the indictnent and presentencing
report. Nothing in the record shows that he asked for witten
transl ati ons. He had an interpreter and fully understood and
answered the court's sentencing inquiries. Therefore, the district
court did not conmt plain error.

Avi | a-Vasquez argues that the district court erred in
adm tting hearsay testinony. Agent Silva nmade one reference to how
ot her DEA agents nentioned that certain crates had arrived at the
war ehouse. This hearsay was harm ess, however, because it was

tangential to Silva' s personal discovery of crates of cocaine in



t he warehouse. Even without the one hearsay statenent, the
evi dence that drugs were at the warehouse was overwhel m ng.
Finally, Avila-Vasquez clains that the district court should
have reduced his sentence under U S.S.G § 3Bl.2 because he was a
m nor participant in the conspiracy. He argues that he was not the
ri ngl eader, but that al one does not neke one a m nor participant.
He al so argues that he had no way of know ng that there were drugs
in the sealed crates, but admts that he found it suspicious that
he was to receive $2000 for helping to nove crates. Finally,
Avi | a-Vasquez recruited two co-defendants to participate in the
crinme. He was no mnor participant. (He also says that the
district court erred in enhancing his sentence by two | evel s under

US S G 8 3Bl.1(c), but it did not do so.) AFFIRMED



