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PER CURI AM *
Robert Mchael Hallal, an inmate at the Madison County
Detention Center ("MCDC'), appeals the district court's adverse
judgnment of his civil rights clainms against MCDC enpl oyees Keith

Tillman, Richard Spencer, and M ke Brown. Finding no error, we

Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



affirm

Hallal filed a 42 U S C. 8§ 1983 conplaint against Tillman,
cause nunber J92-0150(W(N), alleging that Tillman violated his
constitutional rights while Hallal was housed at the MCDC.! He
filed a second civil rights conplaint agai nst Spencer and Brown,
cause nunber J93-3:93-CV-210(W(N), alleging that they used
excessi ve force when noving himback to his cell on February 17,
1992. On the third day of the trial in cause nunber J92-
0150(W (N), Spencer and Brown noved to intervene in the action
because the claimin the action against them was identical to a
claimraised in J92-0150(W (N). The district court granted the
not i on. Followng a bench trial, the district court entered
judgnent for the defendants and dism ssed the conplaints wth
prej udi ce.

At the outset, we note that several of Hallal's issues on
appeal attack the factual findings of the district court.
Specifically, Hallal argues that the following findings were
against the great weight of the evidence: (1) that his
constitutional rights were not viol ated when he was stri p-searched;
(2) that his due process rights were not violated when he was
placed in punitive segregation; (3) that his Ei ghth Amrendnent
ri ghts were not viol ated when he was not permtted to engage i n any

i ndoor or outdoor recreational activities; (4) that he was not

1 Hallal clained, inter alia, that Tillman had deni ed hi mreasonabl e
access to the courts by not letting himuse a tel ephone.
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deni ed access to the courts; and (5) that the district court was
not biased against him Because the resolution of those issues
necessitates a review of the trial transcript))a transcript which
t he appell ant has not provided on appeal ))we di sm ss those issues
fromthis appeal. See Fed. R App. P. 10(b)(2) ("If the appellant
intends to urge on appeal that a finding or conclusion is
unsupported by the evidence or is contrary to the evidence, the
appel l ant shall include in the record a transcript of all evidence
rel evant to such finding or conclusion."); Richardson v. Henry, 902
F.2d 414, 415 (5th CGr. 1990) ("The failure of an appellant to
provide a transcript is a proper ground for dismssal of the
appeal .), cert. denied, 111 S. C. 789 (1991).

We now address Hallal's other issues on appeal. Hallal first
contends that the district court erred in granting Spencer and
Brown's notion to intervene and consolidate the actions. W review
the district court's order granting the notion to intervene for
abuse of discretion. See Gulf States Util. Co. v. Al abama Power
Co., 824 F.2d 1465, 1476 (5th Cr. 1987). Perm ssive intervention
under Fed. R Civ. P. 24(b) is proper when the clai mor defense of
the party seeking to intervene and the nmain action have a common
question of law or fact. Inre WR Gace & Co.-Conn., 923 F. 2d
42, 45 n.2 (5th Cr. 1991). The decision whether to consolidate
causes of action is also within the discretion of the district
court. Dllard v. Merrill Lynch, Pierce, Genner & Smth, Inc., 961
F.2d 1148, 1161 (5th CGr. 1992), cert. denied, 113 S. C. 1046

(1993). "Consolidating actions in a district court is proper when
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t he cases i nvol ve common questions of |Iawand fact and the district

court finds that it would avoid unnecessary costs or delays. Id.

Both causes of action involved the sane alleged incident of
excessive force and therefore had a commopn question of |aw and
fact. To the extent that Hallal argues that Spencer and Brown's
motion to intervene was untinely, we note that Spencer and Brown
filed their nmotion within a week of learning of their interest in
the litigation. See Thurman v. Federal Deposit Ins. Corp., 889
F.2d 1441, 1446 (5th Gr. 1989) (holding that a notion to i ntervene
was tinely when it was filed as soon as the intervenor acquired an
interest inthe litigation). W therefore hold that the district
court did not abuse its discretion by granting the notion to
intervene or in consolidating the causes of action.?

Hal | al next contends that the district court erred in denying
his notion for discovery made during the pretrial conference. "The
district court has broad discretion on discovery matters and its
rulings will be reversed only on an abuse of that discretion.”
Scott v. Mnsanto Co., 868 F.2d 786, 793 (5th Gr. 1989). The
district court denied the notion as untinely. The record shows
that on April 7, 1992, the district court granted his notion to
proceed in forma pauperis and permtted his case to go

forward))i.e., permtted himto conduct discovery. The pretrial

2 Because the bench opinion issued in cause nunber J92-0150(W (N)

explicitly appliedto Hallal's conplaint inJ92-0073, we reject Hallal's argunent
that the district court abused its discretion by failing to consolidate those
causes of action.
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conference was held on January 13, 1993. W therefore hold that
the district court did not abuse its discretion in denying as
untinely his discovery request during the pretrial conference.?

Lastly, Hallal contends that the district court erred in
denying his notion for a continuance during the first day of trial.
In support of his notion, Hallal argued that he needed a
continuance tointerviewhis wife, toreviewthe records and obtain
w tnesses, and to be entitled to effective assistance of counsel.
"We review the district court's decision to deny a notion for
continuance for an abuse of discretion. That discretion is
“exceedingly wide.'" Command-Aire v. Ontario Mechanical Sales &
Serv., 963 F.2d 90, 96 (5th Cr. 1992) (citations omtted).

At the pretrial conference, the parties stipulated to the
substance of Hallal's wife's testinony. Thus, Hallal did not have
to interview her before she testified. Hallal also had four days
between the first and second day of trial, and three days between
the second and third day of trial, to review the records. Hallal
does not indicate what w tnesses he was unable to call and what
evidence he was unable to present because of the denial of the
nmotion for continuance. To the extent that he argues that the
deni al of the notion denied hi meffective assi stance of counsel, we

note that there is no Si xth Amendnent right to effective counsel in

8 Even if Hallal did not understand that he was pernmitted to conduct
di scovery, he has not indicated what i nfornati on he required but did not receive.
Thus, Hallal cannot show any prejudice fromthe court's denial of his discovery
request. Consequently, any error in denying his di scovery request was harn ess.
See Fed. R Gv. P. 61. Furthernore, because Hallal has not denopnstrated how he
was prejudiced by the court's failure to ensure the presence of Wllie Polk at
trial, any error in this context was al so harm ess. See id.
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a civil case. Sanchez v. United States Postal Serv., 785 F.2d
1236, 1237 (5th Cr. 1986). W therefore hold that the district
court did not abuse its discretion by denying the notion for
cont i nuance.

Accordingly, we AFFIRMthe judgnent of the district court.



