IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7338
Summary Cal endar

JACQUELYN HAMPTON
Pl ai ntiff-Appellant,
vVer sus

AMERI CAN MOTORI STS | NSURANCE
COMPANY, ET AL.,

Def endant s,

AMERI CAN MOTORI STS | NSURANCE
COVPANY and XEROX CORPORATI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for
the Southern District of M ssissipp
(CA 92-236-BN)

(Novenber 4, 1993)
Bef ore REAVLEY, SM TH and DEMOSS, Circuit Judges.
PER CURI AM *
Plaintiff Jacquelyn Hanpton clains that she is entitled to
excess uninsured notorist coverage from Anmerican Mtorists

| nsurance Conpany ("AM ") under her enployer's autonobile policy,

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



even though she was not riding in her enployer's vehicle at the
time of the accident and her enployer had contracted to reject
uni nsured notorist coverage. Hanpton appeals fromthe district
court's entry of summary judgnent dism ssing her claim seeking
only that we certify a question to the M ssissippi Suprenme Court
which arises fromthis judgnent. W conclude that Hanpton has
not presented an unresol ved question of M ssissippi |aw that
merits such a procedure. W affirm
| . BACKGROUND

Jacquel yn Hanpton was injured on May 6, 1986, when the car
in which she was riding as a passenger was struck by an oncom ng
car in Vicksburg, Mssissippi. The car in which Hanpton was
riding was driven by Janmes Broadus and owned by Moncenya Smt h.
Bot h Hanpt on and Broadus were enpl oyees of Xerox at the tinme of
the accident and were acting in the scope of their enploynent.

Hanmpton filed this conplaint al nost six years after the
acci dent seeking uninsured notorist coverage fromAM (Xerox's
carrier) on the grounds that Xerox had not rejected such coverage
inwiting as required by Mssissippi law. Thereafter, conplete
copi es of the insurance policies requested by Hanpton were
produced and the district court determ ned that uninsured
nmotori st coverage had been validly rejected by Xerox. On Cctober
29, 1992, the district court concluded that the defendants were
entitled to summary judgnent as a matter of |aw.

AM filed a disclosure, however, on Novenber 12, 1992, in

which it outlined to the court that while it was true that Xerox



had rejected uninsured notorist coverage in every state in which
it was permtted to do so by law, the rejection forns may not
have actually been returned from Xerox to AM until after the
accident in question. The apparent delay was due to waiting on a
specific rejection required by Illinois law. The district court
took AM's disclosure into consideration and concluded that it
did not affect the court's entry of summary judgnent.

The sol e argunent presented by Hanpton on appeal is that
this court should certify a question to the M ssissippi Suprene
Court regardi ng whether an autonobile liability policy provides
uni nsured notorist coverage for a guest passenger in a borrowed
aut onobi | e, when uni nsured notori st coverage has "not been
rejected in witing."

1. ANALYSI S

Hanpt on does not explicitly seek a reversal of the district
court's entry of sunmary judgnent, but nerely asks that we
certify an all eged unresol ved question of Mssissippi lawto the
M ssi ssi ppi Suprene Court. M ssissippi Suprene Court Rule 20
aut hori zes certification of unsettled substantive questions of
M ssi ssippi | aw which are determ nati ve i ndependently of any
ot her questions involved in a case if there are no clear
controlling precedents in the decisions of the Suprene Court of
the state. Furthernore, we can not certify questions of fact and

evidence to the M ssissippi Suprene Court. See Jones v. Thigpen,

741 F.2d 805, 810 n.5 (5th Gr. 1984).



Consi dering the above requirenents, Hanpton does not present
us with a valid question to certify to the M ssissippi Suprene
Court. The district court concluded that the contracting parties
validly agreed that Xerox was rejecting uninsured notorist
coverage, and did not change this conclusion after AM's
di scl osure that the policy was not finally received by AM until
after the accident.! Hanpton's proposed question, however,
presupposes that uni nsured coverage "has not been rejected.”

The question thus does not present a substantive question of

M ssissippi |aw which is determ native of the case. Regardless
of how the M ssissippi Suprene Court m ght answer Hanpton's
proposed question, the sunmary judgnent would still stand, since
it was based on the district court's conclusion that uninsured
nmotori st coverage had been sufficiently rejected.

We sinply have no basis to certify a question based on the
judge's offhand remark that he was not aware of any statutes or
case law requiring AM to provide coverage for a vehicle which
Xerox did not own. Hanpton incorrectly characterizes this
statenent by claimng the judge granted summary judgnent
exclusively on the basis of unresolved questions of M ssissipp
law. In reality, however, the judge granted sumrmary judgnent

based on the plaintiff's inability to show specific facts which

! The judge only acknow edged that his previous finding that
the rejection forns were returned prior to the date of the
acci dent was erroneous. He did not change the finding that the
rejection was sufficient for purposes of this case. W see no
reason why he should have done so. The rejection had been signed
by Xerox and no uninsured notorist coverage existed.
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could nerit a genuine issue for trial. The judge concl uded
Hanpt on was unabl e to show that uninsured coverage had been
procured by Xerox and added to this finding by stating the fact
that no M ssissippi case |law or statutes required Xerox to
provi de coverage in Hanpton's situation

AFFI RVED.



