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ver sus
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(March 9, 1994)

Before POLITZ, Chief Judge, H G3d NBOTHAM and DeMOSS, Circuit
Judges.

PER CURI AM *
Chri stopher More, proceeding pro se and in forma pauperis,
appeal s adverse judgnent in his 42 US C. § 1983 suit against

prison officials. Finding no reversible error, we affirm

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Backgr ound

Moore, an inmate at the Parchman facility of the M ssissipp
Departnent of Corrections, tested positive for mari huana use. On
Decenber 11, 1991 he was placed in admnistrative segregation
pendi ng a disciplinary hearing. Wthin 72 hours More was given a
hearing before the Classification Conmmttee and thereafter received
7- and 14-day reviews. Hi s disciplinary hearing was conducted
January 2, 1992. Moore admtted that he had snoked mari huana
wthin seven days of the test. The Disciplinary Commttee
recommended a downgrading of his custody status, subject to a
90-day suspension pending good behavior. On January 14 that
recommendati on was approved by the reviewng authorities and on
January 16 Moore was returned to the general prison popul ation.

Moore brought the instant suit, claimng a violation of his
due process rights. After a bench trial the nmagistrate judge
recommended denial of relief; the district court agreed. Moor e

timely appeal ed.

Anal ysi s
Moore conplains that nore than 20 days el apsed between the
time he was placed in admnistrative segregation and his
disciplinary hearing, and that an additional 14 days el apsed
thereafter until his release to the general prison popul ation.
Those del ays, he contends, offend the due process clause of the
fourteenth anmendnent because they violate prison policy and

procedure. W are not persuaded.



According to the MDOC docunents filed in evidence, an i nmate
may be kept in adm nistrative segregati on pendi ng i nvestigation of
a disciplinary offense for no nore than 20 days. For an offense

classified as "serious," as was Miore's, the maxi mum puni shnent is
20 days in disciplinary detention. Moore was held in
admnistrative segregation 22 days before he received his
Disciplinary Commttee hearing and then another 14 days pending
processing of the Disciplinary Commttee's reconmendati on. The
Comm ttee did not recomrend any | ockdown tine. W need not address
whet her MDOC regul ations created a liberty interest because we find
that the alleged infringenment did not rise to the level of a
constitutional violation.

To establish a substantive due process violation "a plaintiff
must show that the governnent's deprivation of a . . . [protected]
interest was arbitrary or not reasonably related to a legitinmate
governnental interest."! Mbore has not net this burden. That the
Disciplinary Conmttee hearing was held two days after the 20-day
deadline <cannot be construed as arbitrary considering the
intervening Christnmas and New Year holidays. The period that
el apsed before the disciplinary decision becane final was
occasioned by the adm nistrative review procedure that had been
instituted to assure fairness and accuracy in the process. That
periodis substantially | ess than the 20-day puni shnent period that

coul d have been i nposed for the mari huana violation. The treatnent

LWIlianms v. Texas Tech University Health Sciences Center, 6
F.3d 290, 294 (5th Cir. 1993), petition for cert. filed (U S
Jan. 20, 1994) (No. 93-1185).




accorded Moore was not so egregious as to offend his constitutional
rights. Moore's clains to the contrary properly were di sm ssed.

AFF| RMED.



