IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7316
Conf er ence Cal endar

KEVI N DEWAYNE GRANT,
Pl ai ntiff-Appellant,
ver sus

JAMES A. COLLINS, Director
Texas Departnment of Crim nal
Justice, Institutional Division,
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA-G 92-257

August 19, 1993
Before JOLLY, JONES, and DUHE, G rcuit Judges.
PER CURI AM *

A conplaint filed in forma pauperis can be dism ssed by the

court sua sponte if the conplaint is frivolous. 28 U S C

§ 1915(d). A conplaint ""is frivolous where it |acks an arguabl e

basis either in lawor in fact.'"™ Denton v. Hernandez, u. S

_, 112 S.Ct. 1728, 1733, 118 L.Ed.2d 340 (1992) (quoting Neitzke
v. Wlliams, 490 U.S. 319, 325, 109 S.Ct. 1827, 104 L.Ed.2d 338

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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(1989)). This court reviews a 8§ 1915(d) dism ssal under the
abuse-of -di scretion standard. Denton, 112 S. (. at 1734.
The Ei ghth Anmendnent's prohibition against "cruel and
unusual punishnment" protects G ant frominproper nedical care
only if the care is "sufficiently harnful to evidence deliberate

indifference to serious nedical needs." Estelle v. Ganble, 429

Uus 97, 106, 97 S.Ct. 285, 50 L.Ed.2d 251 (1976). Thus, "[mere
negl i gence, neglect or nedical nmal practice" does not give rise to

a 42 U . S.C. 8 1983 cause of acti on. Fi el der v. Bosshard, 590

F.2d 105, 107 (5th G r. 1979).

Grant's allegation that followi ng the extraction of his
w sdom t oot h, nedi cal personnel neglected to renove his stitches,
does not anount to deliberate indifference to his serious nedica
needs. Although G ant was given the opportunity to explain in
detail the harmwhich resulted fromthe all eged neglect, he
failed to assert a sufficiently concrete injury to constitute a

valid 8 1983 claim See Mendoza v. Lynaugh, 989 F.2d 191, 193-95

(5th Gr. 1993). Because G ant failed to establish any resulting
substantial harm occasi oned by the all eged neglect, his claimhas
no arguabl e | egal basis, and the court did not abuse its

di scretion when it dism ssed his action as frivolous. See id. at
195. Thus, the district court's dismssal under 8§ 1915(d) is
AFFI RVED.

Finally, Gant's "notion for relief" is DEN ED as noot.



