IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7297
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ALI CE C. STAPLETON,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of M ssissipp
USDC No. 2:91-CV-112
~(March 24, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *
When Alice C. Stapleton defaulted on her Rural Housing Loan
fromthe U S. Departnent of Agriculture, Farner's Hone
Adm nistration ("FnHA"), foreclosure proceedings were instituted.
The property securing the | oan was sold by substitute trustee at
a private sale to the United States on Septenber 11, 1989.
Because Stapleton failed to vacate the property, the United
States filed a conplaint demandi ng that Stapleton be evicted and

requesting reasonable rent for the period follow ng the sale.

Local Rule 47.5 provides: "The publication of
opi ni ons that have no precedential value and nerely decide
particul ar cases on the basis of well-settled principles of |aw
i nposes needl ess expense on the public and burdens on the | egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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The district court granted the United States' notion for sunmary
j udgnent and St apl eton has appeal ed.
This Court reviews a district court's grant of summary

j udgnent de novo. Topalian v. Ehrman, 954 F.2d 1125, 1131 (5th

Cr.), cert. denied, 113 S. C. 82 (1992). Sunmary j udgnment

under Fed. R Cv. P. 56 is proper if the pleadings, depositions,
answers to interrogatories and adm ssions on file together with
the affidavits, if any, show that there is no genuine issue as to
any material fact and that the noving party is entitled to

judgnent as a matter of law. Celotex Corp. v. Catrett, 477 U. S

317, 322-24, 106 S. C. 2548, 91 L. Ed. 2d 265 (1986). |If the
movi ng party neets the initial burden of establishing that there
IS no genuine issue, the burden shifts to the non-noving party to
produce evidence or set forth specific facts show ng the

exi stence of a genuine issue for trial. [|d.; Fed. R Gv. P
56(e). The nere allegation of a factual dispute between the
parties will not defeat an ot herw se properly supported notion

for summary judgnent. Anderson v. Liberty Lobby, Inc., 477 U S

242, 248-49, 106 S. C. 2505, 91 L. Ed. 2d 202 (1986).

St apl eton does not contend that the Governnent failed to
carry its initial burden. Instead, Stapleton contends that she
woul d have denonstrated at trial that the FnHA "did not allow her
to exercise any of the options for reclaimng her hone after the
forecl osure that are avail abl e under FnHA gui delines."” She does
not suggest what options were avail able to her, and she made no
showing in the district court, by affidavit or otherw se, of her

ability to cure the default on the prom ssory note. See
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generally, MCachren v. U S. Dept. of Agriculture Farmers Hone

Adm n., 599 F.2d 655, 657 (5th Gr. 1979) (agency's record of
bailing out farnmers after bad years did not justify borrower's
expectation of receiving a reorgani zation | oan to prevent
forecl osure).

St apl eton argues that summary judgnent should not be granted
unless the facts are sufficiently devel oped to enable the
district court to be reasonably certain that there are truly no
genui ne issues of material fact. Stapleton conducted no
di scovery and admtted to all of the facts alleged by the
Governnent. As Stapleton candidly admts, her argunents on
appeal are "based upon facts and | aw not on record or otherw se

in evidence." The judgnent of the district court is AFFI RVED



