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United States of Anerica,
Pl ai ntiff-Appellee,

VERSUS

Jorge Rui z- Gonzal ez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

(CR1-92-277-1)
(January 5, 1994)

Before WSDOM KING and GARWOOD, Circuit Judges.
PER CURI AM *
On Novenber 10, 1992, the defendant, Jorge Rui z- Gonzal ez drove

atractor-trailer truck into a U S. Border Patrol checkpoint. The
agent at the checkpoint asked Ruiz-CGonzalez and his 16 year-old
passenger routine questions regarding their citizenship and the
contents of the truck. |In the course of this interaction, Ruiz-

Gonzal ez showed the agent a bill of |ading describing the payl oad.

Local Rule 47.5.1 provides:
"The publication of opinions that have no precedential value and
merely decide particular cases on the basis of well-settled
principles of |aw inposes needl ess expense on the public and
burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Al t hough this border conversation took place at 9:00 p.m, the bil
of lading indicated that Ruiz-Gonzalez had |eft the nearby
war ehouse at 2:57 p.m that afternoon. This tenporal gap aroused
the agent's suspicion. When asked to explain the gap, Ruiz-
Gonzal ez becane noticeably nervous. The agent accordingly directed
himto drive the truck to a secondary interrogation station.

Upon arriving at the secondary interrogation area, a dog
trained in the art of narcotics detection alerted the agent that
the truck m ght contain contraband, particularly toward the front
of the vehicle. Ruiz-Gonzalez consented to a search of the truck.
Because the legitimte contents of the truck (boxed glassware)
occupied all but the two feet between the ceiling of the truck and
the top of the boxes, an agent had to crawl along the top of the
cargo. In the front of the truck, he found three duffle bags on
top of the boxes. The dog was correct; the agents discovered 20
bundl es of marijuana in the bags.

An agent from the Drug Enforcenent Adm nistration (DEA) was
called to the scene at which point he continued the interrogation.
After informng Ruiz-Gonzalez of his rights (which the suspect
readily wai ved), the agent asked him a nunber of questions about
hi s acquaintances in the drug trade and his explanation for the
marijuana. Ruiz-CGonzal ez gave statenents that conflict with his
trial testinony.

Rui z- Gonzal ez was charged with possession with intent to
di stribute approxi mately 221 pounds of marijuana in violation of 21

US C 88 841(a)(1) and 841(b)(1)(B). After the evidence in the



case was presented, he noved for a judgnent of acquittal. The
court denied it and the jury subsequently found himguilty. Ruiz-
Gonzal ez was sentenced to 60 nonths in prison, followed by three
years of supervised rel ease.!?

Rui z- Gonzal ez contends that the evidence was insufficient to
sustain his conviction. He charges in particular that the
governnent failed to prove that he possessed the requisite
know edge that his vehicle contained marijuana.? The nere exercise
of control over the contraband often is sufficient to allow a
finding of guilt. Because the marijuana in this case was not in
plain view or readily accessible, however, the governnent was
required to introduce additional circunstanti al evi dence
denonstrating the defendant's know edge. 3

The governnent did exactly that. The jury had before it
evi dence and testinony denonstrating Rui z- Gonzal ez's control over
the truck, an unexplained six-hour tine gap after the truck had
been | oaded, the defendant's visible nervousness when asked to
account for that tinme span, his inconsistent statenents during
questioning, and the inplausible alibi that sone crimnal stashed
appr oxi mat el y $200, 000 wort h of marijuana on top of boxed gl assware

in the hope that the driver would not discover it before nmaking a

IIn addition, the district court levied a fine of $750. 00
and a mandatory $50.00 penalty.

’l nstead, he posits that soneone el se nust have put the
marijuana in the truck wi thout himknow ng, thus nmaking himan
unwi tting drug courier.

3See United States v. Garza, 990 F.2d 171, 174 (5th Cr.),
cert. denied, 114 S. C. 332 (1993).

3



safe delivery.

Taken as a whole, the evidence presented in this case was
sufficient to permt a jury to conclude that Ruiz-Gonzal ez knew
that he was transporting marijuana. Accordi ngly, we AFFIRM the

def endant's convi cti on.



