IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7221
Conf er ence Cal endar

RANDY SCOTT CORLEY,
Pl ai ntiff-Appellant,
vVer sus
LEE ROY BLACK ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of M ssissipp
USDC No. 4:91-CV-195
~ June 24, 1993
Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *
Federal courts nust give the sane preclusive effect to a
state-court judgnent as would the courts of the state rendering

the judgnent. MDonald v. Gty of West Branch, Mch., 466 U. S.

284, 287, 104 S. . 1799, 80 L. Ed. 2d 302 (1984). Nothing in
the | anguage or legislative history of 42 U S.C. 8§ 1983 provides
any congressional intent to deny binding effect to a state-court
j udgnent or decision when the state court, acting wthin its

proper jurisdiction, has given the parties a full and fair

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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opportunity to litigate federal clainms, and thereby has shown
itself willing and able to protect federal rights. Allen v.
McCurry, 449 U. S. 90, 103-04, 101 S. Ct. 411, 66 L. Ed.2d 308
(1980) .

M ssissippi |aw gives res-judicata effect to all issues
tried in a prior lawsuit, as well as all nmatters that should have
been litigated and decided in a prior suit, provided, of course,
that the four identities of res judicata are present. R ley v.
Mor el and, 537 So.2d 1348, 1354 (M ss. 1989). Those identities
are: (1) identity of the subject matter of the action; (2)
identity of the cause of action; (3) identity of the parties of
the cause of action; and (4) identity of the quality or character
of the persons against whomthe claimis nmade. 1d.

Randy Scott Corl ey concedes that this action and the action
he previously brought in state court concern the sane defendants
and clains. He argues, however, that res judicata should not
apply because he was not able to appeal the state di sm ssal.

M ssi ssippi |aw authorizes in forna pauperis proceedings in civil

cases at the trial level only. See Nelson v. Bank of

M ssi ssippi, 498 So.2d 365, 365 (Mss. 1986). According to

Corl ey, he was not given a full and fair opportunity to litigate
the clains in state court.

As support, Corley relies on Young v. Wllians, 91-7153 (5th

Cr. 1992), an unpublished sumrary-cal endar opinion fromthis
Court. There, this Court remanded the case for a determ nation
whet her a state-court renedy precluding appeal is a neani ngful

post deprivation renmedy under Hudson v. Palner, 468 U S. 517, 104
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S.C. 3194, 82 L. Ed. 2d 393 (1984). In Hudson, the Suprene
Court ruled that an unauthorized intentional deprivation of
property by a state enpl oyee does not violate due process if "a
meani ngf ul postdeprivation renmedy for the loss is available.™
468 U. S. at 533. Young and Hudson do not address the issue of
res judicata.

Under M ssissippi |law, Corley was given a full and fair
opportunity to litigate the clains he attenpts to raise in
federal court. The doctrine of res judicata, therefore,
precludes himfromraising those clains a second tine.
Furthernore, Corley is trying to use a §8 1983 suit to overrule,
in effect, a prior state-court judgnent. This he cannot do.

Howel | v. Suprene Court of Tex., 885 F.2d 308, 311 (5th Cr

1989), cert. denied, 496 U S. 936 (1990); Hale v. Harney, 786

F.2d 688, 690-91 (5th Gr. 1986). Accordingly, the district
court did not err in dismssing his suit.

AFFI RVED.



