IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7188
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CARLA M SWANN
Def endant - Appel | ant.
Appeal fron{tﬁe-U6i{ed ététés-u-strict Court
for the Southern District of M ssissipp
USDC No. CR-E92-00017-L-N
(Cctober 29, 1993)
Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *
The cal cul ation of the anmount of loss is a factual finding

reviewed for clear error. United States v. Wnbish, 980 F. 2d

312, 313 (5th Gir. 1992), cert. denied, 113 S.Ct. 2365 (1993). A

factual finding is not clearly erroneous if it is plausible in
light of the record as a whole. |d.

Pursuant to U. S.S.G § 2B1.1(b)(1), the base offense |eve
of 4 is enhanced on a graduated scale according to the anount of

the victims loss. Application Note 2 to § 2B1.1 defines | oss as

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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"the value of the property taken, damaged, or destroyed," which
is ordinarily "the fair market value of the particular property
at issue." The district court is not required to determ ne the
loss with precision and may infer it "fromany reasonably
reliable information available.” § 2Bl1.1, coment. (n.3).

The district court's loss calculation is plausible in |ight
of the record as a whole. The court relied on the probation
officer's inventory shrinkage cal cul ati on which cane to
$106, 216.50. This figure was actually one-half of the total
esti mated anount of shrinkage, but was used because not all of
t he unacceptable increase in inventory shrinkage could be
attributed to the conspiracy.

Gven the difficulty in determning the anmount of |oss
attributable to a conspiracy that continued for nearly one year,
the district court did not clearly err in arriving at a total
| oss figure based upon the anobunt of inventory shrinkage. Kerry
Keeter, a special agent with the United States Naval
| nvestigative Service testified at the sentencing hearing that
the $13,994 figure relied upon by Swann did not adequately
account for the entire anmount of theft attributable to the
conspiracy. In contrast, the district court's |loss calculation
was based on a reasonably reliable nmeasure supported by the

record. Accordingly, the sentence is AFFI RVED



