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DAVIS, Circuit Judge:!?

In this direct crimnal appeal, MAdory challenges his
conviction on drug distribution and related firearns charges. W
affirm

| .
The first three counts of a six-count indictnment charged that

G en MAdory, a convicted felon, commtted drug and firearm

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



of fenses on Septenber 27, 1991. The second three counts charged
simlar offenses occurring on February 11, 1992. The first three
counts charged McAdory with possession with intent to distribute
nmore than five grans of cocai ne base, with use of a specific sem -
automatic pistol in relation to that cocai ne possession, and with
possession of the pistol by a convicted felon. The second three
counts charged himw th possession with intent to distribute nore
than five grans of cocaine base, wth use of a different sem -
automatic pistol inrelation to the second cocai ne possessi on, and
W th possession of the second pistol by a convicted felon.

A jury found McAdory guilty on all counts. The district court
sentenced himto serve a total of 392 nonths inprisonnent and a
total of five years of supervised release. The 392 nont hs consi st
of four concurrent 92-nonth ternms on the counts of cocaine
possessi on and possession of a firearm by a convicted felon, one
60-nmonth termon the first count of using a pistol inrelation to
a drug trafficking offense, and one 240-nonth term on the second
count of using a pistol inrelation to a drug trafficking of fense.
The 60-nonth and 240-nonth terns were ordered to run consecutively
to the 92-nonth terns and to each other. This appeal challenges
the 240-nonth sentence and the sufficiency of the evidence of the
intent elenment of the second cocai ne count.

.

At McAdory's trial, Lanbert, M ssissippi, police officer Leon

WIllians testified that, on Septenber 27, 1991, he gave a $20 bil

to a confidential informant to purchase drugs from MAdory.



(bserving the transacti on fromsone di stance away, Wl lians sawt he
i nformant approach MAdory's car and exchange sonmething wth
McAdory, though WIllians could not identify the itenms exchanged
from his vantage point. The informant returned from MAdory to
WIllians and gave WIllians a rock of cocai ne.

Wllians waited a short while and then, wth support,
approached McAdory and McAdory's car. WIllians found inside the
driver's door, near the hinges, a bottle containing 5.46 grans of
crack cocaine. |Inside another door, he found a pistol. MAdory
had on his person the $20 bill that WIlians had given to the
i nformant to nake the purchase.

Wllians testified that McAdory invoked his right to remain
silent but did say, "Well, y'all got ne." MAdory denied nmaking
that comment. He also denied that he possessed or sold cocai ne or
possessed the pistol.

Five nmonths later, official business took state narcotics
agent Roy Sandefer and state probation officer Sammy Flowers to
Aden's Place, a small club owned by McAdory in Marks, M ssissippi,
which is near Lanbert. \Wen the officers entered the club, they
found McAdory lying on a mattress on a pool table, wth his head on
a pillow They sawa mrror and a crack cocai ne pipe next to him
The mrror had a razor bl ade and cocai ne residue on it.

They ordered McAdory and two ot hers to stand agai nst the wall.
Wiile the two others obeyed, MAdory reached beneath the pillow

The officers drew their weapons and ordered McAdory to renove his



hand from beneath the pillow He did, and they found a pistol
t here.

A search of the prem ses yielded a box of corn starch, which
can be used for |awful purposes and for cutting cocaine; a bottle
of Dr. Tichenor's, which has innocent uses but which also can be
used to heat crack cocaine for inhaling; several crack cocaine
pi pes; and wres and wire nesh used for snoking cocai ne. They al so
found on the prem ses a match box containing cocaine residue. A
search of McAdory hinself yielded a rock of crack cocai ne wei ghi ng
11. 43 grans.

Sandefer testified that, after arrest, MAdory said that he
sold cocaine to supplenent his inconme and that he had traded
cocaine for the pistol. A police officer corroborated Sandefer's
account of MAdory's statenent that he sold cocaine to suppl enent
his incone.

McAdory denied making the statenent. He testified that he
chewed on the corn starch and that he used the Dr. Tichenor's for
a sore throat. He denied know edge of the gun and denied having
reached for it. He denied that he had ever sold cocaine or
possessed it with the intent to distribute it.

L1l
A

McAdory first argues that he should not have received a 20-
year sentence on Count 5, which charged the use of a firearmin
relation to the February 1992 cocai ne count. Hi s argunent hinges

on what he considers an anbiguity in 18 U S.C 8§ 924(c)(1).



That section provides that the penalty for a conviction for
the use or carriage of a firearmin relation to a drug trafficking
of fense shall be five years inprisonnent to run consecutively to
the prison termfor the drug conviction. 18 U S.C. 8§ 924(c)(1).
McAdory received the mandatory five-year consecutive sentence for
the conviction of the Septenber 1991 offense as charged i n Count 2.

Section 924(c)(1) further provides, "In the case of [the
defendant's] second or subsequent conviction" for the use or
carriage of a firearmin relation to a drug trafficking offense,
the mandatory sentence is a 20-year consecutive term 18 U S.C. 8§
924(c)(1). MAdory argues that the 20-year sentence for a "second
or subsequent” firearm conviction does not apply when the first
convi ction and the "second or subsequent” conviction both fl owfrom
one indictnent.

The Suprenme Court, affirmng a judgnent of this court,
expressly rejected that argunent. Deal v. United States, = U S.

_, 113 S. Ct. 1993, 1996, 124 L. Ed. 2d. 44 (1993) (aff'g United
States v. Deal, 954 F.2d 262 (5th Cr. 1992)). MAdory confesses
the deficiency of his position, urging this court to adopt Justice
Stevens's dissent in Deal. As both this court and the Suprene
Court have recently decided the issue adversely to MAdory's
position, the argunent is neritless.

B

McAdory argues next that the evidence was insufficient to

prove that he intended to distribute the cocaine that he possessed

at his club, as charged in Count 4. \Wen the sufficiency of the



evidence is challenged, this court reviews the evidence in the
light nost favorable to the verdict and nakes all reasonable
inferences and credibility choices in favor of the verdict.
G asser v. United States, 315 U. S. 60, 80, 62 S. C. 457, 86 L. Ed.
680 (1942). The conviction nust be affirnmed if any rational trier
of fact could have found that the evidence established guilt beyond
a reasonable doubt. United States v. Smth, 930 F.2d 1081, 1085
(5th Gir. 1991).

Intent to distribute may be proven by circunstantial evidence.
United States v. Prieto-Tejas, 779 F.2d 1098, 1101 (5th G r. 1986).
Intent to distribute may be inferred froma |l arge quantity of drugs
possessed. United States v. CGonzal ez-Lira, 936 F.2d 184, 192 (5th
CGr. 1991).

No wi tness was asked whet her the cocaine seized from McAdory
at the club was a quantity typically distributed or a quantity in
excess of that which a personal user would have at any one tine.
A forensic drug analyst, however, testified that the 11.43-gram
rock was "large." R 2, 131-32. "This is a large anmount. The
anount that we usually see nostly is one-tenth of a gram This is
11 grans."

When the AUSA introduced it into evidence as a "large rock,"
the defense raised no objection. Sandefer also referred to the
rock as "large." 1d. at 85.

The "l arge rock™ of 11.43 grans was nore than tw ce t he wei ght

of the 5.46 grans seized from MAdory's car in Septenber, when



WIllians observed a cocaine sale. Additionally, two officers
testified that McAdory stated that he sold cocai ne.

The jury heard evidence that the rock was large, that it was
twce the weight of the cocaine seized in Septenber, and that
McAdory hinself said that he sold cocaine. A rational juror could
have concluded that MAdory intended to distribute the quantity
sei zed at the club.

AFF| RMED.



