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ver sus
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(CA-1:92-0045(R) (R

(Decenber 9, 1993)

Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Ms. Childers alleged that she was fal sely suspended on
Decenber 6, 1989, for suspicion of stealing noney from her
cashier's station at a navy exchange store in Qulfport,
M ssissippi. Although reinstated about six weeks later, she was
then harassed by fell ow enpl oyees until she was forced to resign

two nonths after that. Her conplaint reflects a series of charges

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



in search of a cause of action. The district court dism ssed on
grounds related to the sovereign imunity of the United States and
we affirm

None of Childers' attenpts to get around sovereign
immunity will work. In her conplaint, she alleged that she was
"fal sely accused/ charged, sl andered [ and] i bel ed" by her
supervisory officers and fell ow enpl oyees. The court held that
these clainms were barred from review in federal court by the
exclusivity provision of the Longshoreman and Harbor Wrkers
Conpensation Act, which furnishes the renedy for enpl oyees of non-
appropriated fund instrunentalities of the United States. 5 U. S. C
§ 8171, incorporating 33 U.S.C. 8§ 901 et seq.?

Confronted with the failure of her claim against co-
enpl oyees, M. Childers then asserted that her enployer was
responsible for the allegedly intentional injury she suffered
This characterization of her conplaint faces two hurdles. First,
she never alleged that her enployer had anything to do with her
travails. Instead, the conplaint is replete with allegations only
agai nst co-enployees. But even if her enployer were responsible
for the fal se charges and harassnent, she has no cogni zabl e cl ai m
Intentional acts by an enployer fall outside the scope of LHWCA

unl ess they are i nbued with specific intent to injure the enpl oyee.

Sanmple v. Johnson, 771 F.2d 1335 (9th Cr. 1985). See al so

1 Section 933(i) of the LHWCA provides in part that "[t]he right to
conpensation or benefits under this chapter shall be the exclusive remedy to an
enpl oyee when he is injured . . . by the negligence or wong of any ot her person
or persons in the same enpl oyee: Provided, That this provision shall not affect
the liability of any person other than an officer or enployee of the enployer."
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Johnson v. Odeco QI & Gas, 864 F.2d 40 (5th Gr. 1989). Lacking

any al |l egati ons of specific intent by her agency enpl oyer to conmt
these torts against her, the conplaint cannot fall wunder any
exception to LHWCA

Finally, even if Ms. Childers stated a cl ai magai nst her
enpl oyer, conpensation would be determned by the Federal Tort
Clains Act, as the enployer is an agency of the United States. The
Tort Clains Act specifically bars recovery for torts of assault,
battery, false inprisonnent, false arrest, abuse of process or
mal i ci ous prosecution. 28 U S.C. § 2680(h). These i ncl ude
precisely the allegations of the conplaint. Chil ders all eges,
however, that her arrest and malicious prosecution were conmtted
by officers "who are enpowered to seize evidence, execute searches
or make arrests,” and so the exception of 8§ 2680(h) statutorily
does not apply. She now alleges that the security personnel who
charged her were "officers" under the statute. Again, her argunent
falls short. She has been contending that her enployer, not
i ndi vidual s, perpetrated wongs against her in order to avoid the
LHWCA exclusivity. Moreover, this court has held that security
enpl oyees of a mlitary exchange do not have the authority to
conduct searches and sei zures or to nmake arrests for violations of

federal law. Solonobn v. United States, 559 F.2d 309, 310 (5th Cr

1977) .
As the district court held, if torts were comm tted here,
they fell within the scope of LHWA or are barred by sovereign

i nuni ty.



For the foregoing reasons the judgnent of the district

court 1s AFFI RVED



