IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7092
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
HECTOR CASTI LLO VI LLARREAL,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR C-92-199-1
© August 19, 1993

Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Castill o argues that the evidence was insufficient to
support the jury's finding that he know ngly possessed nmarijuana.
"The standard of review in challenges to the sufficiency of the
evidence is whether, taken in the |ight nost favorable to the
governnent, any rational trier of fact could have found the

essential elenents of the offense charged beyond a reasonabl e

doubt.” United States v. Mdlina-lguado, 894 F.2d 1452, 1457 (5th

Cr.), cert. denied, 498 U S. 831 (1990).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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A conviction for possession of mari huana with intent to
distribute requires proof that the defendant had know ng
possession of the illegal substance with intent to distribute it.

United States v. Diaz-Carreon, 915 F.2d 951, 953 (5th Cr. 1990).

Possession of a controlled substance may be either actual or

constructive. United States v. Mrales, 854 F.2d 65, 67 (5th

Cir. 1988). Constructive possession may be established by a
show ng of dom nion, control, or ownership over the vehicle in
whi ch the contraband was conceal ed; however, because the
mar i huana was hi dden, nerely linking Castillo to the trailer is
not sufficient to prove that he knew the vehicle contained the

control | ed subst ance. United States v. G eenwod, 974 F.2d 1449,

1456 (5th Gr. 1992), cert. denied, 113 S.C. 2354 (1993). There

must be additional evidence to prove the el enent of know edge.
Id. "The general rule inthis circuit is that know edge can be
inferred fromcontrol over the vehicle in which the drugs are
hidden if there exists other circunstantial evidence that is
suspicious in nature or denonstrates guilty know edge."” United

States v. Garza, 990 F.2d 171, 174 (5th Cr. 1993) (internal

quotation and citation omtted).

The circunstantial evidence supports the jury's finding of
guilty know edge. Castillo, the driver of a vehicle containing a
| arge anount of contraband, exhibited extrene nervousness and
gave an inpl ausi bl e account of his actions when questi oned by
Agent Slowinski. His story with respect to prior deliveries of
legitimate cargo was inconsistent with informati on contained in

his | og books. Furthernore, federal agents were never able to
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| ocate the trucking conpany for which Castillo clained to work.
Thus, reviewi ng the evidence as a whole, there was sufficient
evidence to allowthe jury to find guilt beyond a reasonabl e
doubt. See Garza, 990 F.2d at 174-76.
The conviction is AFFI RVED.



