IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7049
Summary Cal endar

AUDI EL HI GAREDA and GERARDO TREVI NO
Pl aintiffs-Appellants,
V.
UNI TED STATES POSTAL SERVI CE, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA B90 221)

(Sept enber 23, 1993)

Before DAVIS, JONES and DUHE, Circuit Judges.®
PER CURI AM

In this Title VII-related case, appellants Hi gareda and
Trevino appeal only the district court's denial of injunctive
relief. They sought an injunction as a renedy for the posta

service's alleged retaliation against them for having filed or

asserted Title VIl discrimnation clains. Finding no error, we
affirm
“Local Rule 47.5 provides: "The publication of opinions

t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



The clains of H gareda and Trevino are not related.
Postal service enployee H gareda filed an EEOC conplaint on
Septenber 7, 1990, alleging that he was retaliated against at a
softbal |l gane over the Menorial Day weekend of that year. Although
the gane was not officially sponsored by the post office, his post
of fice supervisor allegedly shut down his T-Shirt concession and
harassed him Trevino was fired by the post office on February 1,
1991. He appealed to the Merit Systens Protection Board that this
termnation was in retaliation for his earlier EEO conplaints.
Trevino settled the termnation dispute with the post office by
entering a "last chance settlenent” in My, 1991. Under the
settlenent, he remained a post office enployee and di sm ssed the
appeal. No EEO retaliation charge seens to have been fil ed.

Contrary to appellants' assertions, it is well settled
that federal courts have no jurisdiction over federal enployees
Title VII clainms--including those for retaliation--until

adm ni strati ve remedi es have been exhausted. Porter v. Adans, 639

F.2d 273, 276 (5th Gr. 1981), cited in Hanpton v. IRS, 913 F. 2d

180, 182 (5th Gr. 1990). This principle includes clains for
injunctive relief based on alleged retaliation, inasmuch as a court
has no authority to grant an injunction w thout sone independent
basis of federal jurisdiction. |In Trevino's case, admnistrative
remedi es have not been exhausted, and the court properly concl uded
that it lacked jurisdiction. There is no evidence that Trevino
filed a Title VII retaliation claimat all over his firing. And,

al though he did allege retaliation in his appeal of termnationto



the Merit Systens Protection Board, that appeal was resolved in his
favor by a consent and settlenent, and MSPB retained jurisdiction.
Thus, there was no adverse decision from which Trevino could
appeal, nmuch | ess seek injunctive relief.

Hi gareda's situation is somewhat different. Because 180
days el apsed after the filing of his EEO conpl aint, he exhausted
his adm nistrative renedies during the pendency of his case in
federal court and becane entitled to file suit. That fact does
not, however, require remand or reconsideration of the denial of
injunctive relief. H gareda' s request for injunctiverelief failed
to specify the ongoing injuries he is suffering, the nature of the
def endants' activities sought to be enjoined, why injunction would
be a superior renedy to relief at law, and what kind of injunctive
relief was sought. The conplaint was unverified. Furt her,
Hi gareda dallied for nonths before obtaining proper service of
process and never responded to the postal service's notion to
dismss or for injunctive relief. During all the nonths that the
case was pending in the district court, H gareda could have cured
any and all of these deficiencies. He did not do so. As an
equitable matter, injunctive relief is sinply not appropriate.

For these reasons, the judgnent of the district court is

AFFI RVED.



