IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-7031

ANNA LI SA COCKRELL,

Pl ai ntiff-Appellant,

ver sus

THE MAYOR AND ALDERVEN
OF THE A TY OF VI CKSBURG,
M SSI SSI PPI ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
(VW91- 0065)

(Decenber 6, 1993)

Bef ore VAN GRAAFEI LAND', SM TH and WENER, Circuit Judges.
PER CURI AM **
In this wage and hour case arising under the Fair Labor

Standards Act (FLSA), Plaintiff-Appellant Anna Lisa Cockrell was

Senior Circuit Judge of the United States Court of Appeals
for the Second G rcuit, sitting by designation.

““Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



found by the district court, followng a bench trial, to be a
sal aried enployee, exenpt under 29 U S C 8§ 13(a)(l1l), from the
hourly wage and overtine conpensation provisions of 29 U S C
8§ 207(a)(1) because her enploynent net the definition of one
enployed in a bona fide adm nistrative capacity as contained in
29 CF.R 8541.2. On appeal, Cockrell conplains that the district
court erred in finding that she was a sal ari ed enpl oyee rat her than
an hourly enployee; that further evidence supporting her hourly
status should have been received during the tinme follow ng the
trial left open by the court for filing additional evidence; that
Def endants violated |ocal court rules; and that the Defendants'
affirmati ve def ense of exenpt status should not have been heard by
the court because Defendants failed tinely to plead that defense.

We have reviewed the briefs and record, heard t he argunents of
able counsel, and carefully considered the |egal and factual
inplications thereof, as a result of which we conclude that the
district court conmmtted no reversible error. Therefore, the
judgnent of the district court is, in all respects,

AFFI RVED.



