UNI TED STATES COURT OF APPEALS
FIFTH O RCU T

No. 93-7011

(Summary Cal endar)

ELSI E ROARK,

Pl ai ntiff-Appellant,
vVer sus
DEPCOSI T GUARANTY NATI ONAL BANK,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
(J-90-CV-57-(L)(O)

(January 25, 1994)
Before JOLLY, WENER, and EMLIO M GARZA, Crcuit Judges.
EMLIOM GARZA, Circuit Judge:’

After Elsie Roark was termnated from her enploynent wth
Deposit Guaranty National Bank ("the Bank"), she brought this
action pursuant to Title VII, 42 U.S.C. §8 2000e et seq., alleging
unlawful retaliation for her filing of race discrimnation charges

with the Equal Enploynent OCpportunity Comm ssion. After a bench

Local Rule 47.5.1 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



trial, the district court entered judgnent against Roark. W
affirm

Roark contends that the district court erred in concluding
that her termnation was not inretaliation for her previous filing
of EEOC conplaints.! The district court based its conclusion on
credibility determ nations, which Roark al so chal | enges. W revi ew
the district court's factual findings for clear error and its
conclusions of law for |egal error. Shirley v. Chrysler First,
Inc., 970 F.2d 39, 41-42 (5th Cr. 1992). Wen findings are based
on determnations regarding the credibility of witnesses, however,
we gi ve "even greater deference to the trial court's findings; for
only the trial judge can be aware of the variations in deneanor and
tone of voice that bear so heavily on the listener's understandi ng
of and belief inwhat is said.”" Anderson v. Cty of Bessener Cty,

470 U. S. 564, 575, 105 S. . 1504, 1512, 84 L. Ed. 2d 518 (1985).

1 To establish a prima facie case of retaliatory discharge
under 8 2000(e)-3(a) of Title 42, a plaintiff nust denonstrate (1)
that she engaged in activity protected by Title VII, (2) that an
adverse enploynent action occurred, and (3) that a causal I|ink
between participation in the protected activity and the adverse
enpl oynent decision exists. See Shirley v. Chrysler First, Inc.,
970 F.2d 39, 42 (5th Gr. 1992). Once a plaintiff establishes a
prima facie case, the enployer bears the burden of articulating a
| egitimate, nondiscrimnatory reason for its action. 1d. |If the
def endant does so, the enployee bears the ultimte burden of
showi ng that the reasons given by the enployer were a pretext for
retaliation. Id.

Here, the parties appear to agree that the plaintiff passed
the first two prongs of the retaliation test, as she filed EECC
charges and subsequently was term nated from her positions. They
di sagree, however, about the causal |ink between her term nation
and the filing of the EEOCC charges. Roark argues that but for the
filing of the EECC conpl aints, she would not have been fired. The
Bank counters by arguing that there i s no causal connection between
Roar k' s di scharge and her protected activities.
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After an extensive review of the record and the district
court's thorough order, we conclude that the district court did not
clearly err in finding that no causal connection existed between
Roark's di scharge and her filing of EECC charges. W also do not
find the district court's credibility determ nations to be clearly
erroneous. See id. (noting that "when a trial judge's finding is
based on his decision to credit the testinony of one or two or nore
W t nesses, each of whomhas told a coherent and facially pl ausi bl e
story that is not contradi cted by extrinsic evidence, that finding,
if not internally inconsistent, can virtually never be clear
error"); Lewws v. National Labor Relations Bd., 750 F.2d 1266
1279 (5th Gr. 1985) (hol ding that when sone evi dence substanti ates
a claimof retaliation while other evidence denonstrates that the
enpl oyer acted for innocent reasons, the district court did not
clearly err in rejecting the clainm. Accordingly, we reject
Roark's claimthat the district court erred in entering judgnent
agai nst her.

For the reasons stated in the district court's opinion, we
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