IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5618

BENNI E GRI SMCRE,

Petitioner- Appel | ant,

VERSUS
WAYNE SCOTT, Director,
Texas Departnent of Crimnal Justice,
I nstitutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
(6: 93-CV-496)

(February 9, 1995)
Bef ore H G3 NBOTHAM SM TH, and BARKSDALE, Circuit Judges.
JERRY EE. SMTH, Circuit Judge:”’

Bennie Gisnore challenges the magi strate judge' s denial of
his notion for appoi nt ment of counsel in this habeas corpus action.
In a supplenental brief on appeal, Gisnore has stated that his
appeal is premature and has asked that it be dismssed wthout

prej udi ce.

" Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the | egal profession.” Pursuant to that rule, the court has deternined
that this opinion should not be published.



Accordingly, the appeal is DI SM SSED w t hout prejudice.



