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CLAUDE WAYNE SHADWELL
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| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .
Petition for Review and Order of the
| mm gration and Naturalizaiton Service
(I' NS #A18 035 798)
(August 31, 1994)
Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM !
Petitioner, Caude Wayne Shadwell, a native and citizen of

Canada, was found deportable under 8§ 241(a)(1) of the Inmgration
and Naturalization Act, 8 U S.C 8§ 1251(a)(1), for entry into the
United States wi thout proper entry docunents and for having been
convicted in Canada for crinmes involving noral turpitude. Shadwell
conceded deportability on these grounds. Shadwell sought relief on

the basis of (1) a claimfor 8§ 212(h) waiver, (2) adjustnent of

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



status based on a nmarriage to a United States citizen, and (3) a
judi ci al reconmendati on agai nst deportation nade by a United States
district judge who had sentenced Shadwell for a 1987 credit card
crime. The inmm gration judge denied Shadwel |'s request for relief
and ordered hi mdeported to Canada.

Shadwel | tinely appealed to the Board of |Inmm gration Appeal s
(BIA). Shadwell asserted the following in his notice of appeal:

A. This case involves a sec. 212(h) waiver. The Inmgration

Judge erroneously denied this waiver by holding that there

would be no hardship wupon Appellant's deportation, or

alternatively, that the hardship woul d not be extrene.

B. The Imm gration Judge al so erred by giving i nadequate and

i nappropriate weight to a judicial recommendation against

deportation for the very offense which <created these

deportation proceedi ngs.

C. The Imm gration Judge supported his holding on the basis

of evidence, not supported in the Record that your Appell ant

had failed to pay due taxes to the Internal Revenue Service.

D. Due to the accunulative effect of the foregoing |ega

errors, it is alsorespectfully submtted that the I nm gration

Judge' s alternative conclusion that there shoul d be a negative

exercise of discretion is unsupportable.
Shadwel | ' s noti ce of appeal indicated that he would file a separate
witten brief or statenent, but none was ever fil ed.

The BIA summarily dismssed Shadwell's appeal on two
i ndependent grounds: 1) that his notice of appeal failed to
sufficiently specify the basis of his appeal, and 2) that his
appeal | acked an arguable basis in law or fact. Shadwell appeals.
We affirm

DI SCUSSI ON
The Board may summarily dism ss an appeal or a portion of an

appeal in any case in which



(A) The party concerned fails to specify the reasons for the
appeal on FormEO R-26 or Form EO R 29 (Notices of Appeal) or
ot her docunent filed therewith; [or]

(D) The Board is satisfied,'ffon1a revi ew of the record, that
t he appeal | acks an arguable basis in lawor fact, or that the
appeal is filed for an inproper purpose, such as to cause
unnecessary del ay .

8 CFR 88 3.1(d)(1-a)(i)(A, (D. W reviewthe BIA s sunmary

dism ssal for an abuse of discretion. See Medrano-Villatoro v.

INS, 866 F.2d 132, 134 (5th G r. 1989).
Whet her a party sufficiently specifies the reasons for appeal

is governed by the standard we set forth in Medrano-Vill atoro:

The reasons for appeal nust inform the BIA what was wong
about the imm gration judge's decision and why. The sane nust
speci fy whether the petitioner chall enges erroneous findings
of fact or law, or both. [If a question of law is presented,
supporting authority nust be cited; and if the dispute is on
the facts, the particular details at issue nmust be identified.
Moreover, if the denial of discretionary relief is in
question, the statenent of reasons nust disclose whether the
alleged error relates to grounds of statutory eligibility or
the exercise of discretion. Although [a] petitioner could .
: set out his reasons for appeal at greater length in a
brief or separate witten statenent, he [is] not required to
do so. Nor [is] he required to fully argue his position in
his notice of appeal.

Id. at 133-134 (internal citations omtted).

Shadwel | ' s st atenent of reasons for appeal do not satisfy this
standard. He fails to offer supporting authority for his alleged
| egal errors. Nor does Shadwell allude to any facts that the
immgration judge msapplied or ignored. Al t hough Shadwel |
correctly argues that he is not required to file a brief,2 his

conclusory allegations are not sufficiently detailed to allow the

2 Shadwel | contends that if an appeal is filed, the BIA is
required to review the record. Such a contention is neritless in
[ight of 8§ 3.1(d)(1-a)(i)(A).



BIA to determine the nature of the error and to guide the BIA in
its prelimnary assessnent of his case. Thus, the BIA did not
abuse its discretion in summarily dism ssing Shadwel|l's appeal

Because we find that the BIA did not abuse its discretion in
summarily dism ssing Shadwel |'s appeal under 8§ 3.1(d)(1-a)(i) (A,
we need not address Shadwell's challenge to the BIA's alternative
di sm ssal under 8§ 3.1(d)(1l-a)(i) (D

CONCLUSI ON
For the foregoing reasons, we AFFIRM the BIA s sumary

di sm ssal of Shadwell's appeal.



