UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 93-5592
Summary Cal endar

MAE MELANCON RAGA O, ET AL.,
Pl ai ntiffs-Appellants,

ver sus

TEX CON, INC., ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana

(92- CV- 1898)
(May 6, 1994)

Bef ore GARWOOD, SM TH, and DeMOSS, Circuit Judges.
PER CURI AM *
The district court bel ow granted summary judgnent in favor of
t he defendants. W now affirm
| .
Thi s Loui si ana property di spute betweenthe plaintiffs/|essors

and the defendants/| essees ari ses out of the construction of a 99-

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



year tinber |ease. The lease was signed in March 1956 by the
parties' predecessors ininterest. The | ease states the foll ow ng:

It is expressly agreed that the vendee shall not belimtedto

the grow ng, cutting and renoving of tinber, trees, wood and

ot her forest products on the said |and, but is hereby given
the specific right to use the lands for any purpose it
desires, including farmng, renting, etc. which right carries
wthit the full power and authority to do any and all things
necessary, essential, and incidental to the use thereof,
excepting, of course, any right to use said land for the
exploration for or production of oil, gas and mnerals, no
rights thereto were i ntended to be hereby conveyed to vendee.

In 1972, the | essees’ successors constructed a pi peline across
the property. As the stipulated facts from the pretrial order
indicate, "[t]he pipeline was not constructed in connection wth
the mneral developnent of the tract of land in question.”
| nst ead, one of the successors in interest constructed the pipeline
to supply itself with natural gas service at a different | ocation.
The pipeline currently supplies natural gas service to a nearhby
pul p and paper mll.

In August 1992, the l|essors sued the |essees in Louisiana
state court for eviction and renoval of the pipeline. After
renmoving the case to federal court, the | essees noved for summary
judgnent in June 1993. The district court granted the | essees’
nmotion, granting sunmary judgnent in their favor in Novenber 1993.
The | essors now appeal .

.

W review a sunmmary judgnent de novo. Fraire v. Cty of

Arlington, 957 F.2d 1268, 1273 (5th Cr. 1992). Under Louisiana
law, if the words of a contract are clear and explicit, then a
court's interpretation of the contract begins and ends with the

2



contract itself. LA. GQv. CobeE ANN. art. 2046. As the district
court noted, the |language of the tinber lease is "clear and
explicit." The |l essees are permtted to use the property "for any
pur pose, " except the exploration for or the production of oil, gas
and mnerals. As the stipulated facts indicate, the pipeline is
not being used for any of the excluded purposes. Therefore, the
| essors as a matter of | aw have not breached the tinber | ease. The
district court's sunmmary judgnent for the defendants/| essees was
appropri ate.
L1,
The decision of the district court is AFFI RVED

wj |\ opi n\ 93- 5592. opn
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