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POLI TZ, Chief Judge:”’

WIlliam Quinn appeals the denial of relief under 28 U S. C
8§ 2255 fromhis conviction and sentence for noney |aundering. W
affirm

Backgr ound

According to testinony at trial, Quinn becanme acquainted with

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



and corresponded with Arif Shad who, |ike Quinn, was a nerchandi se
broker. During one exchange Qui nn asked Shad if he had any friends
who wanted to hide |arge anobunts of noney. Shad imedi ately
contacted the Custons Service and, under their direction, called
Quinn purporting to have found drug dealers interested in
| aundering ill egally-gained noney. Shad and two undercover agents
posing as drug dealers arranged for Quinn to travel to Louisiana
where the agents asked Quinn to |launder drug noney. The agents
testified that Quinn was receptive of the offer. The neeting was
taped. Quinn agreed to |aunder $50,000 in exchange for a $2000
fee. At a later rendezvous in Dallas Quinn accepted the noney to
be | aundered and pronptly was arrested.

Quinn, represented by appointed counsel at trial, clained
entrapnent. At the trial Quinn testified; no other defense
W t nesses were call ed. The jury convicted Quinn and he was
sentenced to 37 nonths inprisonnent plus a term of supervised
release. W affirmed on direct appeal.

Quinn now seeks section 2255 relief, contending that his
counsel failed to call as witnesses three people he had identified
as having favorable testinony on the entrapnent issue. The
magi strate judge ordered Quinn to file a supplenental nmenorandum
setting forth: (1) the nane, address, and tel ephone nunber of the
uncal led witnesses; (2) their anticipated testinony; (3) their
availability for and willingness to testify at a hearing; and
(4) the prejudice inuring to himas a result of counsel's failure

to call each



Quinn submtted the affidavits of three persons. The first,
whi ch was executed prior to the trial, claimed that Quinn had
declined to cooperate in the crine and had been coerced by the
under cover agents into participating. A second affiant stated
that, as he understood the matter, Quinn believed the deal for
whi ch he traveled to Loui siana was legitimate. The third affidavit
merely stated that Quinn's attorney had failed to pursue the
testi nony of these witnesses. The present whereabouts of the first
affiant were unknown and she was not available to testify at a
heari ng before the court a quo. The nmagistrate judge concl uded
that the witness's unavailability nade a hearing unnecessary and
that, even if a hearing were afforded, her testinony as reflected
inthe affidavit |ikely would not have altered the result in |ight
of the plethora of trial evi dence of Quinn's contrary
predi sposi tion. The nmagistrate judge also determ ned that
counsel's decision not to call the other two potential wtnesses
was wWthin the wide range of reasonable conduct afforded tria
counsel. The district court adopted the report of the nagistrate
judge and denied relief. Quinn tinely appeals.!?

Anal ysi s

Quinn clains the district court erred in denying section 2255
relief without an evidentiary hearing. Such relief may be denied
w thout a hearing only where "the notions, files, and records of

the case conclusively show that the prisoner is entitled to no

!Conpl aints other than the failure to call wi tnesses are not
pursued on appeal and are deened abandoned. Hobbs v. Bl ackburn
752 F.2d 1079 (5th Cr.), cert. denied, 474 U S. 838 (1985).
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relief."2 W review the denial of an evidentiary hearing for an
abuse of discretion.?

To succeed on a claim of ineffective assistance Quinn nust
denonstrate that counsel's performance was deficient and that he
was prejudiced thereby.? To establish prejudice Quinn nust
persuade that had the omtted witnesses testified, the jury verdict
likely would have been different. W note in passing that
ineffective assistance clains alleging failure to call wtnesses
are particularly disfavored because deci sions on the presentation
of testinonial evidence are intertwined with inherently subjective
guestions of trial strategy.® The district court did not abuse its
discretion in accepting the magi strate judge's recomrendati on that
a hearing need not be afforded on the basis of an affidavit froma
concededl y unavail abl e w tness.®

Nor did the district court abuse its discretion in finding
that Quinn had not established prejudice. Had the affiants
testified, they would not likely have altered the jury's verdict

gi ven the strong evidence of predisposition adduced agai nst Qui nn,

228 U.S.C. § 2255; United States v. Barthol onew, 974 F.2d 39,
41 (5th Gr. 1992).

*Bar t hol onew.
4Strickland v. Washington, 466 U.S. 668 (1984).

SUnited States v. Cockrell, 720 F.2d 1423 (5th Cr. 1983),
cert. denied, 467 U S. 1251 (1984).

61t is clear from the record that the first affiant was
unavailable to testify. An unavail able w tness obviously can add
nothing to a record which otherw se "concl usively show s] that the
prisoner is entitledtonorelief.” 28 U S.C. § 2255; Barthol onew.
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i ncl udi ng the audi o tapes of the transactions, the testinony of the
agents, and Shad's testinony that even before the governnent becane
i nvol ved Quinn expressed his interest in |aundering noney. The
record before the district court provided an adequate basis upon
which to make the essential section 2255 decision wthout the
necessity of conducting a hearing.

AFFI RVED.



