IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5555

Summary Cal endar

ERI CH E. SCHLEI ER and
HELEN B. SCHLEI ER
Petiti oners- Appel | ees,

ver sus
COW SSI ONER OF

| NTERNAL REVENUE
Respondent - Appel | ant .

Appeal froma Decision of the United States Tax Court
(22909- 90)

(June 21, 1994)

Before KING H G3 NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

Erich E. Schleier received a settlenent for back pay and
I i qui dat ed danages under the Age Discrimnation in Enpl oynent Act.
29 U.S.C. 88 621-34. Schleier and his wife, Helen B., paid federal
i ncone taxes on the back pay but not on the |iquidated damages.
The governnment issued a statutory notice of deficiency for failure

to pay taxes on the |iquidated damages. The Schleiers responded

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



that they were entitled to a refund for the taxes they paid on the
back pay. The United States Tax Court concluded that the entire
settlenent under the ADEA was excludable from Schleier's incone
pursuant to Section 104(a)(2) of the Internal Revenue Code. 26
US C § 104(a)(2). The governnent appeals. We have already
deci ded the issue. Money recovered under the ADEA is excludable

frominconme for the purposes of taxation. Purcell v. Sequin State

Bank and Trust Co., 999 F.2d 950 (5th Gr. 1993). W AFFIRM




