IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5507
Conf er ence Cal endar

ESEQUI EL RODRI GUEZ,

Pl ai ntiff-Appellant,
vVer sus
J. E. ALFORD

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 93-CV-143

~ (May 19, 1994) =
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, G rcuit Judges.
BY THE COURT:
| T IS ORDERED t hat Esequi el Rodriguez's notion for |eave to

proceed in forma pauperis (IFP) is DENIED. Rodriguez has not

shown that he will present a nonfrivol ous i ssue on appeal.

Carson v. Polley, 689 F.2d 562, 568 (5th Gr. 1982). Because the

appeal is frivolous, it is DISMSSED. See 5th CGr. R 42. 2.
Puni shnment cannot be inposed on a prisoner w thout due

process. See Cooper v. Sheriff, Lubbock County, Tex., 929 F.2d

1078, 1084 (5th Gr. 1991). Wen mnor disciplinary sanctions

are inposed, due process requires only notice of the charges and
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an opportunity to respond. 1d. at 1083; see Hewitt v. Helns, 459

U S. 460, 476, 103 S.Ct. 864, 74 L.Ed.2d 675 (1983).
The federal courts have a narrow role in the revi ew of

prison proceedings. Stewart v. Thigpen, 730 F.2d 1002, 1005 (5th

Cir. 1984). |If a prisoner is provided with a procedurally
adequate hearing prior to the inposition of disciplinary
sanctions, there is no constitutional violation. |[|d. at 1005-06.
Federal review of the sufficiency of the evidence of prison
disciplinary findings is limted to determ ning whether the
finding is supported by any evidence at all. 1d. Rodriguez
admts that he did not attend the academ c program and that the
disciplinary officer did not accept his proffered excuse.
Therefore, there is sone evidence to support the finding of
guilt, and Rodriguez was not puni shed w thout due process.
Rodriguez also alleges that Alford was negligent for failing
to reverse the disciplinary sanction. Allegations of negligent

acts cannot support liability under 8§ 1983. Evans v. Gty of

Marlin, Tex., 986 F.2d 104, 108 (5th Gr. 1993). Therefore, the

district court properly dism ssed Rodriguez's conplaint to the
extent Rodriguez alleged Al ford was negligent.

Appeal DI SM SSED.



