IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5466
Summary Cal endar

JAMES LEE GREEN
Pl ai ntiff-Appellant,
V.
UNI DENTI FI ED CARSAYDO, Sgt., ET AL.
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(6:93 cv 54)

(June 30, 1994)

Before DAVIS, JONES, and DUHE, Circuit Judges."
PER CURI AM

Appel lant Green contended that he was subjected to
excessive use of force by two Texas prison guards. The nagistrate
judge tried his case, described in her order, the conflicting
versions of events told by each of the witnesses and stated that
she could not find that appellant's version was nore credi bl e than

that of the guards. Consequently, she concl uded that appell ant had

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nmerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession." Pursuant to that Rule, the Court has determined that this
opi nion shoul d not be published



failed to neet his burden of proving his case by a preponderance of
t he evi dence.

In cases such as this, where findings as to the
circunstances | eading to use of force and the severity of the force
applied depend so heavily on the credibility of the various
W tnesses, we are nost reluctant to disturb the district court's
credibility assessnents. The prisoner was required to show that
the officers used force against himnot in a good-faith effort to
mai ntain or restore discipline, but maliciously and sadistically to

cause himharm Hudson v. McMIIian, us _ , 112 s

995, 999 (1992). Factors relevant to the Hudson inquiry include
the extent of injuries suffered, the need for application of force,
the rel ati onshi p between the need and t he anount of force used, the
threat reasonably perceived by the responsible officials, and any
efforts made to tenper the severity of a forceful response. See

Hudson v. MM llian, 962 F. 2d 522, 523 (5th Gr. 1992) (on renand).

All of these factors are inter-related. Wile it m ght have been
hel pful to this court if the magistrate judge had made fi ndi ngs
relevant to each of these factors, given the sinplicity of this
case, the court's candidly stated finding that the plaintiff had
not carried his burden of proof is sufficient. Were the testinony
of the parties was "equally bal anced," appellant could not show
that the officers acted maliciously and sadistically to cause harm

Furt her, appel | ant br ought forth no evi dence
denonstrating that he received constitutionally inadequate nedi cal

care followi ng his encounter with these guards.



The judgnent of the district court is AFFI RVED.



