IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5452
No. 93-5611
Summary Cal endar

JUSTISS O L COVPANY, | NC.,
Pl ai ntiff-Appellee,
VERSUS
PHI LLI PS PETROLEUM COVPANY, | NC.,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
(89- CVv-915)

(April 5, 1994)
Bef ore GARWOOD, SM TH, and DeMOSS, Circuit Judges.
PER CURI AM *

This diversity action was tried to the court. The court
entered a conprehensive, twenty-one page opinion awardi ng damages
to Justiss Ol Conpany, Inc., against Phillips Petroleum Co. and
maki ng findings supporting a lack of negligence or inprudent
drilling procedures by Justiss. W affirmfor the reasons stated

by the district court.

Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the legal profession." Pursuant to that rule, the court has determn ned
that this opinion should not be published.



There is no dispute as to the law or the parties' obliga-

tions under the contract. Phillips's primary factual contention
is that Justiss erred in (1) failing to stop drilling after the
break, (2) not stopping the drilling in tinme to prevent danage,

once the well started "kicking;" and (3) failing to shut in the
well tinmely. The district court carefully exam ned the conflict-

ing testinony on these matters and determ ned that Justiss acted

properly. W do not conclude that these findings are clearly
erroneous.

Phillips also challenges the inposition of a post-judgnent
rate of interest of twelve percent. Phillips presents no real
argunent on this issue, so we could deem it waived. W& not e,

however, that the contract provides for a twelve percent rate on
unpai d bal ances, so there is no indication that the district
court erred.

The judgnent is AFFI RMVED. !

1'I'n No. 93-5611, Phillips appeals the award of attorneys' fees, but it
has not briefed that issue or shown how the fees are in error. Accordingly,
we AFFIRM as to No. 93-5611.



