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PER CURI AM ~
In this suit brought against the Conm ssioner of Interna

Revenue for redeterm nation of a tax deficiency and penalties for

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



taxabl e year 1982, the principal issue is whether the tax court
erred in finding that a certain transfer of real property was
bet ween two partnerships having over 80-percent common ownership,
and thus, that the gain on the transaction should be treated as
ordinary incone. W have carefully considered the facts and | egal
argunents advanced by counsel in their briefs to this court and
have reviewed the record. W are satisfied that, for the reasons
cogently explained by the tax court in its opinion,! there is no
reversible error. W can add nothing to the <correct and
conprehensive analysis of this case contained in the tax court's
opi ni on. Instead of witing separately, then, we adopt the
reasoni ng, findings, and concl usi ons expressed therein, incorporate
it by reference, and annex a copy hereto.

AFFI RVED.

lAppel l ant argued for the first tine on appeal that his and
his partner's ownership interests should not have been conbined in
determning the applicability of |1.R C section 707(b)(2)(B)
Because Appellant failed to raise this issue before the tax court,
we need not consider it here. See Alford v. Dean Wtter Reynol ds,
Inc., 975 F.2d 1161, 1163 (5th Gr. 1992). W do note, however
that the text of the applicable code section appears to refute
Appel l ant' s assertion.




