UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 93-5442
Summary Cal endar

BENJAM N D. MARTIN, ET AL.,
Plaintiffs-Appellants,

VERSUS

EDWARD W ATER, ET AL.,
Def endant s,
MARK F. PREDDY and M SS-LOU O L FI ELD SUPPLY, INC. ,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(1:90-CV-02194)

(March 15, 1994)

Bef ore GARWOOD, SM TH and DeMOSS, Circuit Judges.
PER CURI AM *
BACKGROUND

This suit was originally brought on February 22, 1988 by

Benjamn D. Martin ("Martin") and another individual as plaintiffs

" Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



in the Western District of Tennessee asserting a cause of action
agai nst Edward W Ater, the only defendant, on the grounds that he
had i nduced plaintiffs to invest in a Louisiana oil well and then
had converted the funds to his personal use. On Septenber 11,
1989, plaintiffs filed an anended conplaint in the Western Di strict
of Tennessee which added 17 new plaintiffs and 5 new defendants,
asserting a RICO action against all defendants including Mss-Lou
Ol Field Supply, Inc. ("M ss-Lou") and Mark F. Preddy ("Preddy").
Addi tional causes of action "under Tennessee |aw' were asserted
agai nst other defendants; but the only cause of action stated
against Mss-Lou and Preddy in the anended petition is the RICO
action. On Septenber 25, 1990, the case was transferred to the
Western District of Louisiana under 28 U S.C. 8§ 1404(a). Two and
one-half years later, on February 9, 1993, the district court for
the Western District of Louisiana (the "District Court") denied
plaintiff's notion to file a second anended conpl ai nt whi ch woul d
add new clains under Louisiana blue sky law and the Louisiana
Unfair Trade Practice & Consuner Protection Act. On February 10,
1993, the plaintiffs stipulated at the pre-trial conference that
the RI CO conspiracy allegations were without nerit and were being
abandoned; a mnute entry was issued by the D strict Court
reflecting voluntary dismssal of the RICO clainms against all
def endant s. Thereafter, Mss-Lou and Preddy filed notions to
dism ss all clains against themon grounds that no cause of action
remai ned against them after dismssal of the RICO conspiracy

all egations. Mss-Lou and Preddy also filed notions for summary



judgnent on grounds that no factual basis exist to support
plaintiff's allegations and that the causes of action have
prescri bed under Louisiana |law. Subsequently, on June 7, 1993, the
District Court (i) denied plaintiff's notion for reconsideration of
the denial of |eave to file the second anended conplaint; and (ii)
granted the notions to dismss of Mss-Lou and Preddy. On
Septenber 22 and 23, 1993, respectively, Mss-Lou and Preddy
obt ai ned orders of certification under Rule 54(b) with respect to
the granting of their judgnents of dism ssal, and final judgnents
were entered by the District Court in their favor. Plaintiffs
filed a notice of appeal on October 22, 1993. The only brief filed
herein by plaintiffs is the pro se brief filed by Martin. Since
Martin is not an attorney and nmay not represent any other
plaintiffs as appellants, his claimof filing his brief "on behalf
of all other plaintiffs and appellants" is erroneous.

We have carefully reviewed the briefs, the reply brief, the
record excerpts and rel evant portions of the record itself and have
concl uded:

(1) that there was no abuse of discretion on the part of the
District Court in denying the notion of plaintiffs for
leave to file their second anended petition nor in
denying the notion of plaintiffs to reconsider the deni al
of their notion for leave to file a second anended
petition; and

(2) that, for the reasons stated in the District Court's

ruling of June 7, 1993, the District Court's granting of



the notions to dismss in favor of Mss-Lou and Preddy
and the entry of final judgnent thereon should be
af firnmed.

Accordingly, we AFFIRM the final judgnents of the District

Court entered in favor of M ss-Lou and Preddy.
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