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Before POLI TZ, Chief Judge, DAVIS and DUHE, Circuit Judges.
PER CURI AM *

M chael Edwi n A ayi seeks review of the denial of his notion
to reopen deportation proceedings. AN gerian national admtted to
the United States as a student, Ajayi was ordered deported for

violating the conditions of his student status. After renanding

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



for consideration of Ajayi's nyriad procedural objections, all were
rejected by the Board of Imm gration Appeals. W denied a petition
for review, thus affirm ng the deportation order.?

Wil e the petition for reviewwas pending Ajayi filed a notion
to reopen the proceedings. The Bl A denied the notion, finding that
the issues raised should have been presented at his deportation
hearing or in his appeal of the deportation order. A ayi tinely
petitioned for review

The regul ations of the BIA direct denial of a notion to reopen

unless it appears to the Board that evi dence sought to be

offered is material and was not avail able and coul d not

have begn di scovered or presented at the former hearing
W review the BIA's denial of a notion to reopen for abuse of
di scretion.?

In his notion to reopen Ajayi raises two issues. First he
contends that the superseding Oder to Show Cause was invalid
because the signature of the district director was falsified.
Second he maintains that the INS inproperly transferred his case
from Cklahoma City, Oklahoma, where he previously had attended
school, to Cakdal e, Louisiana, where he was detained on federa
crimnal charges. Rather than filing a superseding Order to Show
Cause, Ajayi contends that the INS should have filed a notion for

change of venue. W agree with the BI A that these i ssues could and

Ajayi v. INS, No. 93-4164 (Nov. 18, 1993) (unpublished).

28 CF.R 8 3.2; see also Ogbenudia v. INS, 988 F.2d 595 (5th
CGr. 1993).

3INS v. Abudu, 485 U.S. 94 (1988); Ogberudi a.
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shoul d have been raised earlier. The superseding Order to Show
Cause was served on Ajayi on July 25, 1991% and Ajayi was notified
tinmely that his hearing would be held in Cakdale. At that tine,
Ajayi had sufficient information to challenge venue and i ndeed he
did so at his hearing and on appeal. He also had in hand the
district director's signature on the superseding Order to Show
Cause and access to the sane kind of evidence he presents now --
docunents signed by the district director in proceedi ngs agai nst
ot hers confined at the Oakdale facility. The denial of the notion
to reopen was not an abuse of discretion.

The petition for review is DENIED and the order of the BIA

denying the notion to reoped in AFFI RVED

“'n re Ajayi, No. A27 891 263 (BIA Feb. 10, 1993) at 4.
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