UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5330
Summary Cal endar

DEE ANN BOYD,
and W LLI AM BOYD,

Pl aintiffs-Appellants,
vVer sus

UNI TED STATES OF AMERI CA,
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(5:93-CV-186)

(February 18, 1994)

Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

The Boyds' counsel filed suit under the Federal Torts
ClaimAct in a case involving a notor vehicle incident. Wile the
U S. Attorney General was properly served, Boyd attenpted to serve
the U S Attorney for the Wstern D strict of Louisiana by

certified mail rather than by "delivery,”" as it was until

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



Decenber 1, 1993, specifically required by Fed. R Gv. P. 4(d)(4).
Vell within the 120-day period required by Rule 4(j) for effecting
service, a magi strate judge adnoni shed Boyd t hat he woul d recomrend
di sm ssal of the conplaint without prejudice agai nst any def endant
who was not properly served within 120 days. Boyd did not cure the
error in serving the U S. Attorney, the conplaint was dism ssed,
and appel | ants have appeal ed. The di sm ssal was proper.

This court just reaffirnmed that service by mail rather
than by delivery is insufficient to conply with Rule 4(d)(4), in
the version which applied when this lawsuit was filed. Peters v.

United States, 9 F.3d 344 (5th Gr. 1993). Further, the district

court did not abuse its discretion in determ ning that Boyd di d not
advance sufficient grounds for non-conpliance with the rule to

avoid the effects of Rule 4(j). See Traina v. United States, 911

F.2d 1155, 1157 (5th G r. 1990).
The judgnent of dism ssal is AFFI RMED



