UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-5278
Summary Cal endar

YEKATARI NA ZUYKOVA,
Petitioner,
VERSUS
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .
and
No. 93-5279
Summary Cal endar
CLEG ZUYKOV,
Petitioner,
VERSUS

| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .
Petitions for Review of an Order of the
| mm gration and Naturalization Service
(A71 981 458 & A71 981 459)
(June 3, 1994)
Before DAVIS, JONES, and DUHE, G rcuit Judges.
PER CURI AM !
! Local Rule 47.5 provides: "The publication of opinions that

have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Petitioners sought asylum by separate proceedi ngs and have
brought separate Petitions for Review before this Court. e
di spose of the separate proceedings with this single opinion.

The immgration judge denied asylum and w thholding of
deportation. ? The Board of Immgration Appeals affirned.
Petitions for Review were brought to this Court. W affirmthe
deci sions of the BIA and deny the Petitions for Review

The Attorney General is authorized to grant asylumto persons
unable to return to their country because of persecution or a well -
founded fear of persecution on account of race, religion,
nationality, menbership in a particul ar social group, or political
opinion. 8 U S.C 8§ 1101(a)(42)(A). The burden of proof is on the
alien. 1d.; Canpos-Guardado v. INS, 809 F.2d 285, 290 (5th Cr.

1987). Wthholding of deportation, on the other hand, prohibits
the Attorney CGeneral fromdeporting an alien to a country where the
alien's life or freedom would be threatened on account of race,
religion, nationality, nmenbership in a particular social group, or
political opinion. 8 U S. C 8§ 1253(h). To succeed, the alien nust

show a "clear probability" that he will face persecution when

deported. |INS v. Cardoza-Fonseca, 480 U S. 421, 425 (1987).
Since the standard for granting asylumis nore |enient than
that for w thhol di ng deportation, anyone ineligible for asyl umdoes

not qualify for wthholding of deportation. INS v. Cardoza-

Fonseca, 480 U. S. at 499; Farzad v. INS, 802 F.2d 123, 125 (5th

2 An asylumrequest is considered also a wi thholding request. 8
CFR 8 208.3(b); INSv. Stevic, 467 U S. 407, 420 n. 13 (1984).

2



Gir. 1986).

Petitioners for asylum"nust present specific facts . to

support their clainms. Ganjour v. INS, 796 F.2d 832, 837 (5th Cr

1986) .

Wth these legal standards in mnd, we have reviewed
petitioners' evidence and find it totally lacking. Petitioners are
a husband and wife who entered the United States as nenbers of the
crew of a Russian vessel. He is Russian, she is Wkrainian. They
were married in the fornmer Soviet Union in 1991 but |ived apart.
Both clainmed they would be inprisoned if they returned to their
home countries and that they have been mstreated in their hone
countries on account of religion and nationality. Both stated they
had not been arrested, det ai ned, i nterrogat ed, convi ct ed,
sentenced, or inprisoned. They claimthat the husband was being
threatened with prison in Russia on account of his Christianity and
unwi | lingness to serve in the Russian mlitary. They fear a
reprisal fromthe ship's officers should the officers learn that
they were seeking asylum and they contend that the husband had
al ready been threatened by a crew nenber even though they were
keeping their intention secret.

Both petitioners admtted their deportability. The wfe
testified that she was a Jew who practiced the Roman Catholic
religion and for that reason feared return to her country where she
was unabl e to practice her religion because there were no Catholic
chur ches. Both of them feared reprisals from their enployer

because t hey broke the conpany rul e agai nst spouses wor ki ng on the



sane ship.

The imm gration judge correctly sunmed up the wife's evidence
by finding that she clained that she would be persecuted if she
returned to the Ukrai ne because of her religion (which she does not
practice) or her ethnic heritage (which she has seemngly
conceal ed) and that she would be persecuted if she went to Russia
w th her husband because of the difficulty he encountered with his
enpl oyer for having violated the shipping conpany's rules. This
falls far short of nmaking any case that anyone in Russia or the
Ukrai ne has any interest in her or her religious practices.

Li kewi se, the imm gration judge found that the husband' s fear
of prosecution for draft avoidance did not anobunt to persecution,
and that he offered no evidence whatever to support a finding of
religious persecution. The shipboard incidents of threats, even if
accepted as true, were found to be based upon the fact that the
petitioners clandestinely breached a rule regarding spousal
shi pboard exenptions and were caught in the breach of that rule.
This evidence, |ikewise, falls far short.

We have reexam ned the proceedings carefully and find that
thereis totally insufficient evidence to support the applications.

Both petitioners raise additional argunents presented in this
Court for the first tinme. Since they were not presented earlier in
the proceedings, they wll not be considered.

Board of Inmm gration Appeals' decision AFFI RVED. Petitions
for Review DI SM SSED.






