IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5195
Conf er ence Cal endar

CURTI S SHABAZZ,
Pl ai ntiff-Appellant,
vVer sus
R FOBBS, COIIl, ET AL.
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 9:93cv29
* Cctober 27, 1993
Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *

Curtis Shabazz filed a pro se, in forma pauperis (IFP) civil

rights conplaint alleging that he was denied his First Amendnent
right to practice his religion because prison officials
confiscated a bag of comm ssary goods as he was attenpting to
pass themto another inmate in accordance with the Miuslim
practice of Zakat and because he was required to shave his beard.
He al so all eged that the seized property was destroyed w t hout

his knowl edge in violation of the Due Process clause. The

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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district court dism ssed Shabazz's conplaint as frivolous. A
conplaint is frivolous if it |lacks an arguable basis in | aw or

fact. Ancar v. Sara Plasma, Inc., 964 F.2d 465, 468 (5th Gr.

1992). This Court reviews the district court's § 1915(d)
di sm ssal for an abuse of discretion. 1d.

A prison regulation that inpinges on an innate's
constitutional rights is valid if it is reasonably related to

| egitimate penol ogical interests. Turner v. Safley, 482 U S. 78,

89, 107 S.Ct. 2254, 96 L.Ed.2d 64 (1987). To determ ne whether a
regulation is valid the Court considers:

(1) whether the regulation has a | ogical connection to
the legitimate governnment interest invoked to justify
it, (2) whether there are alternative neans of
exercising the rights that remain open to the inmates,
(3) the inpact that accommobdati on of the asserted
constitutional rights will have on other innmates,
guards and prison resources, and (4) the presence or
absence of ready alternatives that fully accommbdate
the prisoner's rights at de mnims costs to valid
penol ogi cal interests.

Kahey v. Jones, 836 F.2d 948, 950 (5th Cr. 1988) (citations

omtted). The Court is not required to consider all four factors

to determ ne whether a regulation is rationally related to

| egitimate penological interests. Scott v. Mssissippi Dep't of

Corrections, 961 F.2d 77, 80 (5th Cr. 1992). This Court has

held that the TDCJ-ID groomng policy is constitutional. See
Powel|l v. Estelle, 959 F.2d 22, 25 (5th Gr.), cert. denied, 113

S.C. 668 (1992). Simlarly, the TDCJ-1D regul ati on that
prohi bits inmates from giving property to another inmate is al so

rationally related to the legitimte concern for security.
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Shabazz al so all eges that he was deni ed due process because
the prison officials destroyed the conmm ssary goods w t hout
giving himnotice or an opportunity to send them honme. TDCJ-1D
regul ations prohibit an inmate from gi vi ng anot her i nmate
comm ssary goods and the sei zed goods were contraband within the
meani ng of the regulations. See Texas Departnent of Crim nal
Justice Institutional D vision Inmate Orientation Handbook, 111,
J.6, K2(a), (g). The regulations also require that contraband
be confiscated and di sposed of in accordance with TDCJ-ID
procedures. See Texas Departnment of Crimnal Justice
Institutional Division Inmate Orientation Handbook, 11, K 3.
Shabazz does not allege that the goods were not disposed of in
accordance with the TDCJ-ID rules, and therefore the goods were
not destroyed in violation of the his due process rights. See

Sullivan v. Ford, 609 F.2d 197, 198 (5th Gr.), cert. denied, 446

U S 969 (1980) (noney seized frominmate in accordance with
statute and prison regul ations did not violate due process).

AFFI RVED.



