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Bef ore GARWOOD, SM TH and BARKSDALE, Circuit Judges.”’
PER CURI AM

Petitioner Genaro Salazar-Porras (Salazar), a native and
nati onal of Mexico, whoillegally entered the United States w t hout
inspection in 1981 and had had his status adjusted to that of

| awful permanent resident in 1990 pursuant to the "amnesty"

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



provisions of 8 U.S.C. § 1255(a), appeal s the decision of the Board
of Imm gration Appeals (BIA) which dismssed his appeal fromthe
Decenber 1992 order of the Immgration Judge (1J) finding him
deportable as charged under 8 U S.C 8§ 1251(a)(1)(E)(i), as an
al i en who on or about Decenber 7, 1991 "knowingly . . . encouraged,
i nduced, assisted, abetted, or aided any other alien,” in this
case, Salazar's wife and her cousin, Mexican nationals, "to enter
or totry to enter the United States in violation of |aw."

Sal azar admtted that on the occasion in question he know ngly
assisted his wife's illegal entry from Mexico into the United
States without inspection, and on that account was deport abl e under
section 1251(a)(1)(E)(i). Sal azar, however, denied that he had
thus assisted the illegal entry of his wife's cousin, who on the
sane occasion illegally entered without inspection in conpany with
Sal azar's wfe, and nmaintained that the cousin had just "tagged
along." Sal azar sought a waiver of deportation under 8 U S.C. 8§
1251(a) (1) (E)(iii) which provides that the Attorney General "in his
di scretion"” may wai ve deportati on under section 1251(a)(1)(E(i) as
to "any alien lawfully admtted for pernmanent residence if the
al i en has encouraged, induced, assisted, abetted, or aided only the
alien's spouse, parent, son, or daughter (and no other i ndividual)
to enter the United States in violation of law. " (enphasi s added).
The | J found that Sal azar had vi ol ated section 1251(a)(1)(E)(i) not
only with respect to his wife but also wth respect to his wife's
cousin, and was thus deportable under that provision both wth
respect to his wife and the wfe's cousin, and that accordingly

Sal azar was not eligible for discretionary relief under section



1251(a) (1) (E)(iii). Alternatively, the 1J ruled that even if
Sal azar were eligible for such discretionary relief, it should be
denied him Sal azar, who is and has been at all stages represented
by counsel, appealed to the BIA <claimng, inter alia, that the
evi dence was i nsufficient that he viol ated section 1251(a)(1)(E) (i)
wWth respect to the cousin and that the proceedings before the |J
were not properly conducted. The BIA affirmed the 1J's
determ nation that Sal azar was deportabl e and had vi ol ated section
1251(a)(1)(E)(i) with respect to his wfe's cousin, as well as his
w fe, and hence was not eligible for discretionary relief under
section 1251(a)(1)(E)(iii), andit rejected Sal azar's conpl ai nts of
the 1J's conduct, also concluding in that regard that no prejudice
was shown. The BI A hence did not reach the question of whether, if
eligible, Salazar nerited discretionary relief under section
1251(a) (1) (E)(iii).

Sal azar petitions for review of the BIA s decision. We
affirm

Salazar's only clear contention is that "[t]here was no
credible evidence . . . that the Appellant know ngly has
encour aged, induced, assisted, abetted, or aided any other aliento
enter or to try to enter the United States in violation of |aw
except for his wfe." This contention is wholly w thout nerit.
Sal azar does not contest that his wife's cousin was an alien and
that he illegally entered the United States wi thout inspection in
t he conpany of Sal azar's w fe on Decenber 7, 1991; nor does Sal azar
deny what the evidence clearly shows, nanely that at and before the

entry in question by his wife and her cousin Salazar knew the
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cousin, as well as the wwfe, were aliens and intended to then enter
the United States together illegally and without inspection; there
is no evidence or claimthat Salazar was in any way threatened,
tricked or coerced in respect to the cousin's said entry or that he
ever attenpted to discourage or prevent it. Salazar's sole claim
is that he did nothing to encourage, induce, assist, abet or aid
the cousin's illegal entry, and that the cousin just "tagged al ong"
with Salazar and his wife, sonething Salazar coul d not prevent.
Sal azar's own testinony shows that he had been living in
Dallas at |east since 1990; that in February 1991, after having
been awarded | awful permanent resident status in May 1990, he went
to Monterrey, Mexico, and there married his wfe, who |lived there,
and then returned to the United States, and Dal |l as, alone. He went
back to Monterrey, Mexico, in Novenber 1991, intending to take his
wfe into the United States illegally. He had known his wife's
cousin, who also lived in Monterrey, about three years. According
to Sal azar, the cousin's father, who lived in Dall as, gave Sal azar
sone itens to take to the cousin in Mnterrey.! Salazar delivered
the itens to the cousin in Mnterrey. Subsequently, in Mnterrey,
the cousin asked to acconpany Sal azar and his wife to the United
States. Sal azar testified "I told himthat if he wanted to cone
al ong or acconpany us, it's fine, but | couldn't help him cross

over." Salazar, his wife and her cousin rode the bus together from

. The Border Patrol Agent who questioned Sal azar when he, his
w fe and her cousin were stopped in the El Paso airport shortly
after the illegal crossing, testified that Sal azar told himthat
the cousin's father asked Sal azar to bring the cousin to the
United States just before Salazar left for Monterrey in Novenber
1991.



Monterrey to Juarez, just across the river fromEl Paso, where they
spent the night in the sanme hotel there. |In Juarez, Sal azar called
a coyot esQan al i en snmuggl er sQwhose nunber had been gi ven Sal azar by
peopl e whom the coyote had previously brought into the United
StatessQand, the day after they arrived in Juarez, the coyote,
pursuant to Sal azar's call cane to the hotel and picked up the wife
and cousin "to cross them both over the river." Salazar stated

that he did not pay the coyote when his wfe and cousin were picked

up at the hotel "but when he would bring them over | would pay
him" He also testified he was only to pay for his wife, not for
the cousin, but later stated, "I paid $50 to the other people to
help themcross." Salazar was carried over legally by the coyote

group and then taken to neet his wife and testified he knew the

cousin "would be with her," as indeed he was. They net at the
coyote group's trailer in the United States. There the coyote
furni shed three plane tickets (consecutively nunbered) fromEl Paso
to Dallas, one each for Salazar, his wfe and the cousin.
Qobviously, this was by prearrangenent. Sal azar then paid the
coyote cash (U. S. currency) for all three tickets, and the coyote
group took Sal azar, his wife and her cousin to the El Paso airport,
where the latter two foll owed Sal azar until all were stopped by the
Border Patrol. Al of this occurred on Decenber 7, 1991, the day
after Salazar, his wife and her cousin first arrived in Juarez.
The BI A's factual findings are reviewed under the substanti al
evidence rule. Rojas v. INS, 937 F.2d 186, 189 (5th Cr. 1991).
See also INS v. Elias-Zacarias, 112 S. C. 812, 815-17 (1992)

Si | wany- Rodriguez v. INS, 975 F.2d 1157, 1160 (5th Gr. 1992). The
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above di scussed evidence clearly constitutes substantial evidence
sufficient to sustain the BIA's finding that Salazar know ngly
assisted the cousin to enter the United States illegally. As the
Bl A noted, Sal azar had t he coyote's tel ephone nunber and call ed him
and caused himto cone by and pick up the wife and cousin to take
themacross the river; and he paid for all three plane tickets the
coyote acquired for themto fly from El Paso to Dallas the sane
day. Nor do we find that the BIA in any way inproperly construed
or broadened section 1251(a)(1)(E)(i). The Bl A correctly observed
that it was imuaterial whether when Sal azar went to Monterrey in
Novenber he did so with the intent of bringing back the cousin.
Sal azar's m scell aneous conplaints of the conduct of the
proceedi ngs before the IJ are all without nerit. We have held
hear say may be adm ssi bl e and considered in i mm gration proceedi ngs
solong as it neets the tests of fundanental fairness and probity,
see Bustros-Torres v. INS, 898 F.2d 1053, 1055-56 (5th Cr. 1990),
and none of the material hearsay here fails either of those tests.
O course, evidence of what Sal azar said to the Border Patrol Agent
cones in under a recogni zed exception to the hearsay rule. 1In any
event, the Bl AsQand the 1J, toosqrelied on Sal azar's own testinony.
There is absolutely no basis for Salazar's assertion that the
relevant BIA or |J findings rested on evidence that was not
adm ssible or was entitled to little weight. The conplaint about
restricting cross-exam nation of the Border Patrol Agent as to what
acts he knew Sal azar performed is wholly without nerit; the agent
had adm tted he knew not hi ng apart fromwhat Sal azar, the w fe and

cousin told him and what he briefly observed at the airport;



Sal azar's counsel was allowed anple latitude in cross-exam nation,
and was obviously trying to get the agent to express an opi nion or
interpretation of what constituted assistance or the |ike under
section 1251(a)(1)(E)(i). Neither error nor prejudice is shown in
this respect.

The decision of the BIAis
AFFI RVED



