IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5171
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JOSE GARCI A,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 1:93-CV-154;1:90-CR-38-10

(May 19, 1994)
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Jose Garcia appeals the denial of his 28 U S.C. § 2255
nmotion. He argues that the district court relied upon erroneous
information contained in the PSR and that he received ineffective
assi stance of counsel because his counsel failed to correct these
factual inaccuracies. He also raises nunerous challenges to the
district court's application of the Sentencing Cuidelines.

None of these argunents, however, was raised in Garcia's

8 2255 noti on. In his nmotion before the district court, Garcia

chal | enged only the sufficiency of the evidence to support his

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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convictions, arguing that the Governnent failed to prove that he
possessed or conspired to possess nmarijuana, and his appointed
counsel's failure to raise the sufficiency issue on direct
appeal .

Because none of the issues raised by Garcia in his appellate
brief was presented to the district court in his 8 2255 notion,
this Court is precluded fromconsidering themon appeal. United

States v. Carvajal, 989 F.2d 170, 170 (5th Cr. 1993); United

States v. Arnstrong, 951 F.2d 626, 630 (5th Gr. 1992). To the

extent that Garcia's brief challenges the district court's denial
of his notion on sufficiency grounds, this Court held, on
Garcia's direct appeal, that "[t]here was anpl e adm ssi bl e

evi dence to support the convictions for both conspiracy and
possession of marijuana with intent to distribute.” United

States v. Ramrez, 963 F.2d 693, 702 (5th Gr.), cert. denied,

113 S.Ct. 388 (1992). "[l]ssues raised and di sposed of in a
previ ous appeal froman original judgnent of conviction are not

considered in § 2255 Motions." United States v. Kalish, 780 F.2d

506, 508 (5th Gir.), cert. denied, 476 U.S. 1118 (1986).

The appeal is DI SM SSED as frivol ous.



