UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5152
Summary Cal endar

STEPHEN D. AKRI DGE,
Pl ai ntiff-Appellant,
ver sus
BEATRI CE WOLF ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(93- CVv-951)

(January 18, 1994)
Before DAVIS, JONES, and DUHE, Circuit Judges.
PER CURI AM *

St ephen Akridge, a prisoner in the Federal Correctional
Institution in OCakdal e, Louisiana, filed a conplaint pursuant to 42
U S C 8§ 1983 against Beatrice Wlfe and R cky Wnters, Bureau of
Prisons enpl oyees. Akridge alleges that Wlfe and Wnters
attenpted to force himinto paying his $50 assessnment by threats,
bl ackmai |, acts of extortion, and punishnent. One of these

puni shments appears to be denying Akridge telephone access.

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



Akri dge sought to have his tel ephone reconnected, to have all of
his back pay reinstated, and to have Wl fe and Wnters fired from
their jobs. The nmagistrate judge construed the action to be one

br ought under Bivens v. Six Unknown Agents of the Federal Bureau of

Narcotics, 403 U S 388, 397, 91 S C. 1999, 29 L.Ed.2d 619
(1971).

The magistrate judge then found that Akridge had not
exhausted the adm nistrative renedies found at 28 CF. R 8§ 542.10
et. seq., and recomended that the case be dism ssed for failure to

exhaust citing Hessbrook v. Lennon, 777 F.2d 999, 1006-07 (5th Cr

1985) . Akridge filed an objection to the report abandoning his
request for injunctive relief, limting his request to $500 in
damages. The district court reviewed the record and Akridge's
obj ections before adopting the magistrate's recommendation and
di sm ssing Akridge's conplaint without prejudice for failure to
exhaust adm nistrative renedi es.

On appeal, Akridge asserts that he does not have to
exhaust his admnistrative renedies to seek nonetary damages. In

McCarthy v. WMadigan, us _ ., 112 s. C. 1081, 1088, 117

L. Ed. 2d 291 (1991), the Suprene Court held that a federal prisoner
need not exhaust Bureau of Prisons regul ati ons before seeki ng noney
damages in a Bivens action. See also id. at 1091-92. The Suprene
Court rejected Hessbrook (id. at 1084 n.1l.), the sole support for
the district court's conclusion. Therefore, the district court's

di sm ssal wthout prejudice is VACATED and the case REMANDED f or



appropriate disposition. This does not necessarily mandate a tri al

on the nerits or preclude any form of sunmary di sposition.



