IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5111
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
Bl LLY RAY TATUM

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. CR 91-50073-01
~(March 24, 1994)

Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

Billy Ray Tatum pl eaded guilty to using and carrying a
firearmduring and in relation to a drug trafficking offense and
t o possessi ng cocai ne base and cocaine with the intent to
distribute it. He was sentenced to 210 nonths, |ess tine served,
on the drug count, and the mandatory, consecutive 60-nonth
sentence on the weapons charge.

Tatumthen filed this 28 U. S.C. § 2255 notion, alleging

i neffective assi stance of counsel. Tatum asserted that his

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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attorney told himthat he had obtained a plea bargain for a total
sentence of no nore than nine years. The district court denied
t he noti on.

Tatum has al |l eged the exact terns of the prom se, the date
his attorney nmade the alleged prom se, and the identity of an
eyewtness to it, Louise Howard. He has also filed an affidavit
fromHoward to support his claim However, Tatumentered his
guilty plea on May 18, 1992. He asserts, and the Howard
affidavit supports, that the prom se concerning the nine-year
sentence was nade on August 22, 1992, three nonths after he
entered his plea. Based on this sequence of events, Tatum cannot
establish that the alleged prom se caused himto plead guilty and

his ineffective assistance claimnust fail. See United States V.

Smth, 915 F.2d 959, 964 (5th G r. 1990). Because the record is
adequate to dispose of Tatumis clains, the district court did not
err by denying the notion w thout holding an evidentiary hearing.
| d.

AFFI RVED.



