UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 93-5092
Summary Cal endar

SAM R AND PAM K. DI LLON,
Petiti oners-Appel | ants,

VERSUS

COMM SSI ONER OF | NTERNAL REVENUE

Respondent - Appel | ee.

Appeal fromthe Decision of the
United States Tax Court
(20824- 88)

(Decenber 27, 1993)

Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !

Appel l ants contest the deficiency assessed against them for
tax years 1984 and 1985. The Dillons argue a single issue on
appeal : that the 1099 forns were fraudulently i ssued to themby the
Houst on Chronicle.

Qur review of the record reveals that the conmm ssioner

conceded at trial that the 1099 forns did not accurately reflect

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



t he taxpayers' incone. The tax court therefore did not rely on the
1099 forns in conputing the taxes due. As to the deductions the
taxpayers claim for business expenses, the taxpayers offered no
evidence that they were entitled to deductions in excess of the
anounts conceded by the conm ssioner. Because the issue raised on
appeal --the alleged fraudulent 1099 form-played no part in the
conput ation of the taxes owed, the taxpayers' argunent has no nerit
and is therefore rejected.

The tax court also did not abuse its discretion in inposing a
penal ty under 8 6673 of $500 agai nst the taxpayers. The tax court
was justified in concluding that the taxpayers unreasonably fail ed
to pursue admnistrative renedies and cooperate in entering
stipulations prior to trial as required by the tax court rules.

AFFI RVED.



