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Bef ore GARWOOD, SM TH and BARKSDALE, Circuit Judges.”’
PER CURI AM

Plaintiff-appellant G egorio Sanchez, Jr. (Sanchez), a Texas
prisoner, filed this suit against three prison guards, defendants-
appel l ees, conplaining that while he was in admnistrative
segregation they beat himw thout justification. Pursuant to the

consent of the parties, the case was tried on the nerits before the

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Magi strate Judge. At the trial, Sanchez and three other innmates
called by himtestified as well as two of the defendants and a
nurse, and a video tape of the incident and Sanchez's nedi cal
records were introduced. Thereafter, the Magistrate Judge issued
a well considered fifteen page opinion including her findings of
fact and conclusions of law. The Magi strate Judge made fi ndi ngs
favorable to the defendants, crediting their version of the events
and finding that they acted reasonably, both objectively and
subjectively, and with appropriate and nonexcessive force in
subdui ng the obstreperous inmate Sanchez who posed a threat to
security, and that they did not act in retaliation as clained by
Sanchez. The Magi strate Judge then issued judgnent di sm ssing the
suit. The conclusions of law of the Magistrate Judge are not
facially erroneous and are supported by her findings of fact and
each supports the judgnent of dism ssal.

Sanchez appeals. He asserts that it was error to prematurely
dismss his suit as frivolous. However, his suit was not so
di sm ssed, but was dism ssed only after full bench trial on the
merits. Sanchez argues that the defendants acted in retaliation.
This amounts to an attack on the Magistrate Judge's findings.
However, any attack on the findings is barred because Sanchez has
not furnished atrial transcript (and the evidence as summari zed in
t he opinion belowfully supports the findings and denonstrates they
are not clearly erroneous). See Powell v. Estelle, 959 F. 2d 22, 26
(5th Gr.), cert. denied, 113 S. C. 668 (1992); Richardson v.
Henry, 902 F.2d 414, 416 (5th Cr. 1990), cert. denied, 498 U S.
1069 (1991); Fed. R App. P. 10(b)(2).



After he filed his notice of appeal, Sanchez filed a notion
for transcript in the district court. The district court, on
August 30, 1993, returned the notion to Sanchez instructing himto
file a request for transcript in this court. Sanchez has never
done so. Assum ng, arguendo, that |anguage in Sanchez's reply
brief in this court can be construed as such a notion, that cane
too late, Linton v. Laza, No. 92-5292 (5th Cr., Cctober 28, 1993)
(unpublished), and is al so i nadequately support ed.

Sanchez's conpl aint that he was not afforded a full and fair
opportunity to prove his case is not supported by anything in the
record before us. H's conplaint of the failure to appoint counsel
at trial is nmade for the first tinme in his reply brief in this
court and hence will not be considered. See N.L.R B. v. Cal-Mine
Farms, Inc., 998 F.2d 1336, 1342 (5th G r. 1993).

The judgnent belowis

AFFI RVED.



