IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5044
Conf er ence Cal endar

THOVAS NEON MANUEL,
Pl ai ntiff-Appellant,
ver sus

CARL WHI TE, Warden,
ET AL.,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:91CV510
(March 22, 1994)
Before KING DAVIS, and DeMOSS, Circuit Judges.
PER CURI AM *

| f necessary, this Court nust exam ne the basis of its

jurisdiction on its own notion. Mosley v. Cozby, 813 F.2d 659,

660 (5th Cr. 1987). Courts of Appeals "have jurisdiction of
appeals fromall final decisions of the district courts of the
United States[.]" 28 U S C 8§ 1291. "[Alny order . . . which
adj udi cates fewer than all the clains or the rights and
liabilities of fewer than all the parties shall not term nate the

action as to any of the clains or parties[.]" Fed. R Cv. P

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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54(b). \Were there has been no certification for imedi ate
appeal by the district court, a disposition of fewer than all the
clains or parties will not confer jurisdiction on this Court

under 8§ 1291. See Thonpson v. Betts, 754 F.2d 1243, 1245 (5th

Cir. 1985).

The magi strate judge's partial dismssal order, entered on
June 9, 1993, did not dismss Manuel's 42 U.S.C. § 1983 claim
regarding his placenent in admnistrative segregation. Nor does
the record indicate that the nmagistrate judge certified his order
as a final judgnent under Rule 54(b). Thus, Manuel's appeal from
the magi strate judge's dism ssal of his § 1983 clains is not
properly before this Court.

Al t hough the magi strate judge's partial dismssal order is
not appeal abl e pending final judgnment, his order denying
appoi ntment of counsel is an appeal able interlocutory order. See

Robbi ns v. Maggi o, 750 F.2d 405, 409-13 (5th Cr. 1985). The

deni al of a request for appointnent of counsel is reviewed for an
abuse of discretion. |d. at 413.
"Acivil rights conplainant has no right to the automatic

appoi ntment of counsel."” Uner v. Chancellor, 691 F.2d 209, 212

(5th Gr. 1982). The district court is not required to appoint
counsel for such a conpl ai nant unl ess the case presents
exceptional circunstances. |1d. The follow ng factors should be
consi dered when ruling on a request for appointnent of counsel:
1) the type and conplexity of the case; 2) the ability of the

i ndigent to adequately present his case; 3) the ability of the

i ndigent to adequately investigate his case; and 4) whether the
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evidence wll consist in large part of conflicting testinony so
as to require skill in the presentation of evidence and in cross-
exam nation. |d. at 213. \Wen appoi ntnent of counsel is denied,

the district court should nake specific findings as to why
appoi nt nrent was deni ed. Robbins, 750 F.2d at 413.

The magi strate judge declined to appoi nt counsel because
"the questions of fact are rather routine, and the applicable | aw
is well-settled,” and because "it is evident fromthe quality of
the pleadings that plaintiff has been able to articulate his
clainf.]" A review of the record shows that this case is not
sufficiently conplex to warrant the appoi ntnent of counsel.
Not wi t hst andi ng his assertion that he "is not schooled in the |aw
and is a nental patient,” Manuel has not shown that he cannot
adequately investigate crucial facts, and his nunerous pleadi ngs
denonstrate that he is capable of adequately presenting his case.
Thus, the magi strate judge did not abuse his discretion in
denyi ng Manuel's notion for appointnent of counsel.

The appeal fromthe partial dismssal is D SM SSED

The deni al of appointnment of counsel is AFFI RVED



