UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-5042
Summary Cal endar

VANCE DI LLON,
Pl ai ntiff-Appellant,

ver sus

J. SESSI ONS, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(9:91-CVv-57)

(ApriT 4, 1994)

Before PCLI TZ, Chief Judge, GARWOOD and BARKSDALE, Circuit Judges.
PER CURI AM *

Assaulted by fellow inmates, Vance Dillon invoked 42 U S. C
8§ 1983 claimng that the attack was encouraged, or at |east not
prevented, by prison officials. After a Spears hearing the action
was dismssed as frivolous under 28 U S C § 1915(d). Dillon

timely appeal s urging procedural errors.

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Dillon clains i nadequat e noti ce because he was not i nforned of
his right to cross-exam ne def ense w tnesses at the Spears heari ng.
He al so contends that the court did not sua sponte provide himw th
all relevant prison docunents or defense wtness statenents.
Dillon did not tinely object and he offers neither argunment nor
authority for the clained entitlenent to notice about
cross-exam nation and to court-initiated discovery. These nove
all egations of error lack nerit.

Dillon next conplains that the defendants were allowed to be
present during the hearing but that his witnesses were returned to
custody after testifying. Wile it is not clear fromthe record
whet her the sequestration rule was 1invoked, as parties the
defendants were entitled to remain at the hearing.? Dillon's
W t nesses, on the other hand, were not parties and were present
only under wits of habeas corpus ad testificandum ordering them
returned to custody "after having so testified." There was no
error commtted.

Dillon asserts a due process violation because the nmagi strate
judge refused to allow the recall of a witness. Dillon conceded
that he was recalling the witness only to repeat part of his
testinony. It was within the magi strate judge's sound di scretion
to exclude repetitive testinony.? W find no abuse of that
di scretion.

Dillon maintains that the court a quo erred in denying his

Fed. R Evid. 615.
2Fed. R Evid. 611(a).



nmotion for sanctions in which he clained that he did not receive
several defense notions even though he had supplied the defendants
wth his current address. Assuming this to be the case, D llon
experienced no denonstrabl e prejudice fromthe m srouting of these
not i ons. W nmust note the record reveals that Dillon did not
informthe defendants of his change of address until the January 7,
1993 hearing; the notions at issue were nail ed two days before. No
sanctions were warranted.

Finally, Dillon noves for a free transcript of the hearing.
Free transcripts are provided only when a party raises a

substanti al question on appeal and denonstrates a particul ar need

for the transcript.® Dillon has done neither. The notion is
DENI ED

The judgnent of the district court is in all respects
AFFI RVED.

328 U.S.C. 8§ 753(f); Harvey v. Andrist, 754 F.2d 569 (5th
Cr.), cert. denied, 471 U S. 1126 (1985).
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