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Before WSDOM DAVIS, and DUHE, Circuit Judges.
WSDOM Circuit Judge:”
We affirmthe convictions and sentences of three defendants on

various drug trafficking and firearns charges.

" Local Rule 47.5 provides:

The publication of opinions that have no precedenti al
val ue and nerely decide particular cases on the basis
of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the |egal profes-
si on.

Pursuant to that Rule, the court has determ ned that this
opi ni on shoul d not be published.



l.
W begin by laying out the pertinent facts. Def endant /
appel I ant Charl es Rene Zenon was the al |l eged | eader of a conspiracy

to transport cocai ne base, "crack" cocai ne, fromHouston, Texas to

sout hern Loui si ana. Zenon was tried jointly with five of his
al |l eged co-conspirators. Some of the incidents proved at the
trial, however, relate only to Zenon hinself, so we wll discuss

t hese separately before turning to the facts relevant to the other

def endant s/ appel | ant s.

A The Lake Charles Traffic Stop

On Decenber 12, 1990, Lavonso Wade was driving a rented car
east bound on Interstate 10 t hrough Lake Charl es, Louisiana. Zenon
was a passenger in the car.

The police stopped Wade's car for speeding and inproper | ane
usage. Wade left the interstate and pulled into a parking |ot.
Zenon then | eaped out of the car and fled on foot. When Zenon
reached a fence adjoining the parking lot, he dropped two packages
| ater found to contain about 41 grans of crack cocai ne, and junped
over the fence. The police pursued and apprehended Zenon on f oot.
Wade was arrested. The police then searched the car Wade had been
driving. In ared bag in the trunk of the car, they found a gun
and sone ammunition. Wde deni ed know ng anyt hing about the gun.
After one of the officers read to Zenon the M randa warni ngs, he

signed a witten waiver of those rights. Zenon then candidly



admtted that he was transporting the crack cocai ne fromHouston to

Laf ayette.

B. The "Four Corners" Phot ographs

In January 1991, the police were conducting a surveill ance
operation near Gussie's Cafe and Bar, an establishnment in the "Four
Corners" region of St. Mary Parish, Louisiana.! There was testi -
mony at the trial to the effect that Gussie's is reputed to be a
site of narcotics trafficking.

The pol i ce phot ographed t hree nen, suspected of being invol ved
in drug dealing, energing from a wooded area near GQ@ussie's.?
Charl es Zenon energed fromthe sane wooded area sone twenty yards
away fromthe three nen. The police took two phot ographs of Zenon,
who was known to the police at that tinme only by the alias "T".?3
The police then searched the area of the woods fromwhich the three
men had energed and found two containers of crack cocaine. At
Zenon's trial, the prosecution was allowed to introduce the

phot ographs of Zenon taken near GQussie's. The district court

! "Four Corners" is a rural area |ocated near the intersec-
tion of U S. H ghway 90 and Loui si ana H ghway 318, 30-40 m | es
sout heast of Lafayette, Loui siana.

2 These nen were Freddy Lawston, Freddy Narci sse, and Janes
Dor sey, none of whomare involved in this case.

3 Zenon's brief on this appeal conplains of the prejudicial
effect of allowi ng the use of a photograph showi ng Zenon "with
hi s hands over his face". Brief for Appellant Zenon at 31. W
have | ocated no such photograph in the record. The two photo-
graphs marked as Governnent Exhibits 17d and 17e both show
Zenon's face clearly. The only photograph showng a man with his
hands over his face is Exhibit 17a, identified as a photograph of
Janmes Dorsey.



excl uded the evidence of the cocaine found in the woods, however,

as insufficiently connected with Zenon hinsel f.

C. The Beaunont Traffic Stop

So far we have recited the facts chronologically. W depart
fromthat approach briefly to describe an incident that occurred
seven nonths after the events in New | beria that are discussed in
t he next section. Because this incident involved only Zenon, it is
nmore properly considered along with the other incidents already
recited.

On Septenber 19, 1991, Zenon and Andre Begl eton were passen-
gers in a rented car driven by Glbert Celestine. Celestine was
driving eastbound on Interstate 10 t hrough Beaunont, Texas when t he
police stopped the car for follow ng another vehicle too closely.
The of ficers noticed that Begl eton was nervous and had a suspi ci ous
bulge in his trousers. Wen asked about the bul ge, Begleton told
the police he was carrying "dope". The police seized the drugs
from Begl eton, who was | ater charged with possession. The police
then searched the car and recovered a | oaded pistol. At the trial,
the prosecution was allowed to introduce evidence that Zenon had
been a passenger in a vehicle stopped i n Beaunont on Septenber 19,

1991, and that anot her passenger in that vehicl e possessed cocai ne.



D. The Surveillance and Arrests in New |l beria



On February 21, 1991, the sheriff's office in New Iberia,
Loui siana,* received a tip from the managenent of the Inn of
| beria, a local notel, that a marijuana cigarette butt had been
found in one of the notel roons. They were also advised that the
room s telephone | og showed several telephone calls to and from
Houston, New Orleans, and St. Mary Parish. The sheriff's office
pl aced the notel room under surveillance that sane day.

Around 4:00 a.m on February 23, 1991, a van pulled up in
front of the notel room® Two nen and three wonen got out of the
van: Charles Zenon, his co-appellants Kevin R ggs and Donita
Nel son, and Patrina and Shuntel Wolridge, two sisters.® The five
entered the notel room John Jackson was al ready inside the notel
room ’

Around 4:30 a. m, Zenon and Jackson |l eft the notel room They
got in the van, but did not drive anywhere. They returned to the
nmotel room carrying sone |uggage they had retrieved fromthe van.

Around 5:30 a.m, Zenon, Nelson, and the Wolridge sisters

| eft the notel roomand got in the van. Jackson and R ggs renai ned

“ New | beria, Louisiana is |located roughly 20 mles south-
east of Lafayette and roughly 15 mles northwest of the "Four
Corners" area. Their geographic proximty weakens Zenon's
argunent that the incidents in New |Iberia and the "Four Corners"
area are conpletely unrel at ed.

5> The van had been rented by Patrina Wolridge and def en-
dant/ appel | ant Donita Nel son, using a driver's |icense provided
by Wool ri dge's stepnot her.

6 The Woolridge sisters were co-defendants in the trial of
this case but were acquitted of all charges.

" Jackson was not tried together with the other conspira-
tors, and he is not involved in this appeal.

6



in the notel room Zenon drove the van to a gas station. Wen he
left the gas station, the police stopped the van for having a
bur ned- out headl i ght.

Zenon had no driver's license. He identified hinself to the
police as "Leonard Col ogne". The police read the Mranda rights to
all the occupants of the van. The police then arrested Zenon and
took himto the New |l beria Police Departnent. The police asked
Nel son and the Wbol ridge sisters to cone to the police departnent
as well. The police infornmed the wonen that they were not under
arrest, but the trial court ruled that the circunstances indicated

that the wonen were in fact taken into custody.? The wonen

8 I'n denying the defendants' notion to suppress, the dis-
trict judge stated:

As to the issue of whether or not the defendants,
Wool ri dge and Nel son, were in custody under the facts
as | have heard themtestified to today, would indicate
to the Court that while there may not have been any
formal statenent you are under arrest, that what oc-
curred would certainly | ead sonmeone who is not famliar
with [ aw enforcenent procedures to think that they
were, in fact under arrest, whether she rode in the car
with an officer or whether she rode in the van. There
was testinony that there was police vehicles in front
and a police vehicle behind. They were taken in,
phot ogr aphed, fingerprinted, and no testinony that
anybody said, okay, take off nowif you want to. It is
just difficult for this Court to believe that if these
people did not feel they were under arrest, they would
have remai ned around a police station for sone twelve
or thirteen hours. These facts had all the indicia of
arrest.

5 Rec. 128-29. The district court overruled Nelson's notion to
suppress, finding that although Nelson was in custody, her
statenents to the police were given voluntarily after a proper
M randa war ni ng.



acconpani ed the police and Zenon to the police departnent, where
all the alleged conspirators were questi oned and gave statenents.

When questioned by the police, Patrina Wolridge said she had
seen sone crack cocaine in the van. Donita Nelson told the police
t hat she al so had seen sone crack cocai ne, but had hidden it in the
"gas tank area" of the van.

Zenon told the police that he was involved in supplying the
St. Mary Parish area with crack cocai ne. He told the police he
used "three black females" to transport the drugs.® He said he
wanted to cooperate with the police, but they were too | ate because
the drugs had already left the notel room

The police imedi ately obtained a warrant to search the notel
room They had the notel manager summon Ri ggs and Jackson to the
front desk on the pretext that there was a problemw th the roon s
t el ephone bill. Around 11:20 a.m, R ggs and Jackson left the
nmotel room Riggs got in a red Ford Topaz.?!® Jackson took
sonet hi ng out of the crotch of his trousers and dropped it into the
car's trunk. Riggs drove the car to the notel's office wth
Jackson wal ki ng al ongsi de. Police officers then approached the
vehicle. As they approached, they saw Riggs | ean toward the front

passenger seat and reach down.

® This statenent was introduced in redacted format the
trial and is the subject of both R ggs's and Nel son's appeal.
The statenent introduced at trial noted that Zenon told the
police "that he, in fact, had been supplying the St. Mary Pari sh
area with crack cocaine and that he had enpl oyed several i ndivid-
uals to distribute it for hini.

10 Zenon admtted that had rented this vehicle in exchange
for a rock of crack cocai ne.



Ri ggs was arrested. He first gave the false nane "Lavonso
Wade" to the police, then later identified hinmself as "Kevin
Thomas". The police eventually identified himas Kevin R ggs. The
police searched the vehicle and found a gun under the front
passenger's side floor mat. In the trunk of the Topaz, they found
a package containing 70.49 grans of crack cocaine. The police
searched the notel room and recovered a marijuana cigarette.

The police searched the rented van but found no narcotics. A
narcotics dog, however, "alerted" to two l|locations on the van,
i ncluding the area around the gas tank fill cap. The dog's handler
testified that the dog was trained to alert to residual traces of

narcotics even after drugs had been renoved from an area.

E. Proceedings in the District Court

Zenon, Riggs, Nelson, and the Wholridge sisters were indicted
on June 17, 1992. The five-count indictnment charged Zenon wth
(I') conspiring to distribute about 70 grans of crack cocai ne from
around Decenber 1, 1990 to around Septenber 19, 1991;
(I'l') possessing about 41 granms of crack cocaine on Decenber 12,
1990; (I1l1) using or carrying a firearmduring and in relation to
a drug trafficking crinme on Decenber 12, 1990; (IV) possessing with
intent to distribute about 70 granms of crack cocaine on February
23, 1991; and (V) wusing or carrying a firearm during and in
relationto a drug trafficking crinme on February 23, 1991. Zenon's
four co-defendants were indicted on counts |, |V, and V of the

i ndi ct nent.



The jury convicted Zenon on all five counts. Riggs and Nel son
were found guilty on the three counts with which they had been
charged. The Wholridge sisters were acquitted of all charges.

The t hree appel | ants noved for judgnment of acquittal. Zenon's
nmoti on was denied. Riggs's notion was granted as to the conspiracy
charge (count 1), and the jury verdict of guilty was set aside.
Nel son's notion was granted as to the conspiracy and firearns

charges (counts | and V), and the jury verdicts of guilty were set

asi de.

Zenon was sentenced to 235 nonths on Count |, 235 nonths on
Count |1, and 235 nonths on Count |V, to run concurrently. He was
further sentenced to 60 nonths on Count IIl, to run consecutively

with the other sentences, and 235 nonths on Count V, also to run
consecutively, for a total sentence of 530 nonths. Ri ggs was
sentenced to 121 nonths on Count IV and 60 nonths on Count V, to
run consecutively, for a total sentence of 181 nonths. Nelson was
sentenced to 121 nonths on Count |V. Zenon, Riggs, and Nel son

appealed to this Court.

.
We first consider Zenon's challenges to his conviction and

sent ence.

A Evidentiary Hearing on Zenon's Mtion to Suppress
Zenon noved to suppress evidence of the traffic stops in Lake

Charles (on Decenber 12, 1990) and New lIberia (on February 23,

10



1991) and the evidence taken therefrom The district court denied
his notion w thout hol ding an evidentiary hearing on the pertinent
parts of his chall enge. We review for abuse of discretion the
district court's decision not to hold an evidentiary hearing.!!
[Aln evidentiary hearing is required on a notion to
suppress only when necessary to receive evidence on an
issue of fact. . . . Evidentiary hearings are not granted
as a matter of course, but are held only when the
defendant alleges sufficient facts which, if proven,
woul d justify relief.?1?
We have considered carefully the entire record and facts
identified in Zenon's brief as pertinent, and we concl ude t hat they
woul d not justify relief if proved. Accordingly, we find no abuse

of the district court's discretion in refusing to hold an

evidentiary hearing on Zenon's notion to suppress.

B. Zenon's 20- Year Sentence for a "Second or Subsequent" Firearns

Convi ction

18 U.S.C. 8§ 924(c) inposes a mandatory penalty on those who
use or carry firearnms during and relation to a violent or drug-
related crine. Section 924(c)(1) provides, in pertinent part, that
"[1]n the case of [a defendant's] second or subsequent conviction
under this subsection, such person shall be sentenced to
i nprisonnment for twenty years . . . ." Zenon chal l enges the

district court's inposition of the 20-year sentence under this

1 United States v. Harrelson, 705 F.2d 733, 737 (5th Cr
1983) .

2] d.

11



section, arguing that because he was convicted of Counts Il and V
si mul taneously, neither was a "second or subsequent conviction"
under 8 924(c)(1). The Suprene Court recently upheld this Court's
rejection of Zenon's argunment in Deal v. United States.?® A
def endant may receive a 20-year sentence under 8 924(c)(1) even

t hough the "second or subsequent conviction" was inposed in the

sane trial as the first. W reject this challenge to Zenon's
sent ence.
C. Two- Level Sentencing Enhancenent for Qbstructing Justice

Zenon challenges the district court's two-point sentencing
enhancenent for obstructing justice under U S.S.G 8§ 3Cl.1, based
on the fact that he dropped two packets of crack cocaine while
fleeing the arresting officers in Lake Charles on Decenber 12
1990. Zenon contends that Application Note 3(d) to that section
prohi bits an obstruction enhancenent for destroying or concealing
evidence "if such conduct occurred contenporaneously with arrest".
Not e 3(d) provides that destroying or conceal i ng evidence justifies
a two-point obstruction enhancenent, but conti nues:

however, if such conduct occurred contenporaneously with

arrest (e.g., attenpting to swallow or throw away a

control |l ed substance), it shall not, standing al one, be

sufficient to warrant an adjustnent for obstruction

unless it resulted in a mterial hindrance to the
official investigation or prosecution of the instant

of fense or sentencing of the offender[.] (enphasi s
added) .
3508 US. ---, 113 S. C. 1993, 124 L. Ed. 2d 44 (1993),

aff'g 954 F.2d 262 (5th Gr. 1992).

12



The words "standi ng al one" distinguish Zenon's conduct from
the application note. Wen a defendant, |ike Zenon, attenpts to
flee the arresting officers, we have held a two-point upward
adj ustnent for obstruction proper.! Zenon's attenpt to discard the
packets of crack cocaine during his flight also supports the
obstruction enhancenent. In addition, Zenon gave a fal se nane to
the arresting officers in New Iberia on February 23, 1991, which

woul d support the district court's enhancenent for obstruction.?®

D. "Crack" Sentencing--Equal Protection and the Ei ghth Anendnent
The Sentencing CGuidelines provide higher offense |evels for
cases involving "crack" than for cases involving powder cocaine.
Specifically, the drug quantity and drug equi val ency tabl es provi de
that 1 gramof "crack" is treated the sane as 100 grans of powder
cocai ne.” Zenon | odges two chal | enges against this portion of the
Sentencing Guidelines, and is joined in his challenges by Ri ggs.
Zenon first contends that the 100-to-1 sentencing rati o denies

him as an African-Anerican, equal protection of the | aws because

4 United States v. Ainsworth, 932 F.2d 358, 362 & n.3 (5th
Cr.), cert. denied, --- US ---, 112 S. C. 327, 116 L. Ed. 2d
267, --- US ---, 112 S. C. 346, 116 L. Ed. 2d 286 (1991).

15 United States v. Glvan-Grcia, 872 F.2d 638, 641 (5th
Cr.), cert. denied, 493 U S. 857 (1989).

6 See U.S.S.G 8§ 3Cl1.1 app. note 3(g); United States v.
Mont ano- Silva, 15 F.3d 52, 53-54 (5th G r. 1994) (per curiam

7 See U.S.S.G § 2D1.1(c)(1)-(16); app. note 10--drug
equi val ency tables, providing "1 gmof Cocaine = 200 gm of
mar i huana", but "1 gm of Cocaine Base ( Crack') = 20 kg of
mar i huana".

13



"crack" cocaine is viewed as a drug of choice anbng mnority
groups, while whites prefer powder cocai ne. We have repeatedly
rejected an equal protection <challenge to the Sentencing
Guidelines' 100-to-1 crack ratio and need not reopen the issue
here. 18

Zenon next argues that the 100-to-1 ratio constitutes cruel
and unusual punishnent in violation of the Ei ghth Amendnent. So
far, Zenon's argunent has been squarely rejected in every circuit
to consider an Eighth Anmendnent challenge to this part of the
Gui del i nes. 1® W recently added our own voice to the chorus
upholding the 100-to-1 crack ratio against an Ei ghth Anmendnent
attack. In United States v. Fisher,? we held that "the penalties
for cocai ne base transacti ons, while harsher than those for cocai ne
transactions, are not grossly disproportionate to the severity of
the offense . . .".28 W follow Fisher and the unani nous vi ew of
our sister circuits in holding that the disproportionately harsh

sentences for crack cocaine do not violate the Ei ghth Arendnent.

18 See United States v. @Gl loway, 951 F.2d 64, 65 (5th Gr.
1992) (per curiam, and cases cited therein.

19 See United States v. Angul o-Lopez, 7 F.3d 1506, 1509-10

(10th Cr. 1993), cert. denied, --- U S ---, 114 S. . 1563,
128 L. Ed. 2d 209 (1994); United States v. Frazier, 981 F.2d 92,
95-96 (3d Cr. 1992), cert. denied, --- US ---, 113 S. O
1661, 123 L. Ed. 2d 279, --- US ---, 113 S. C. 1662, 123 L

Ed. 2d 281 (1993); United States v. Avant, 907 F.2d 623, 625-27
(6th Gr. 1990); United States v. Wnfrey, 900 F.2d 1225, 1227
(8th Gr. 1990); United States v. Cyrus, 890 F.2d 1245, 1248
(D.C. Gr. 1989).

20 ... F.3d ---, slip op. 4651, 1994 W. 228359 (5th Cir. My
27, 1994).
21 1d. at ---, slip op. at 4657-58.

14



We have considered carefully all of Zenon's challenges to his
conviction and sentence, even those not di scussed above, and we

find themto be without nerit.

L1,

Next we turn to the appeal of defendant Kevin Riggs. W
di sposed of Riggs's challenges to the Sentencing Guidelines in part
I1.D above. We wll discuss only Riggs's Bruton chall enge.

At the tinme of his arrest, Zenon told the police that he
enpl oyed "three black fermal es" to transport drugs between Houston
and Loui siana. The reference to "three black femal es" was redacted
and the arresting officer testified at trial that Zenon had sai d he
enpl oyed "several other people" to transport the drugs for him 22
Zenon did not testify. Riggs challenges the redaction, contending
that the original reference to "three black fenal es" would have
excul pated him and thus by redacting the statenent the prosecution
denied himthe opportunity to present excul patory evidence.

Bruton v. United States?® forbids the prosecution from
i ntroducing a non-testifying co-defendant's statenent inplicating
anot her co-defendant. The Suprene Court in Richardson v. Marsh
| oosened the Bruton rule by holding that a Bruton violation does
not occur when the statenent is redacted "to elimnate not only the

defendant's nane but any reference to his or her existence" and

22 See supra note 9.

22 391 U.S. 123 (1968).

15



"proper limting instructions" are given.? "Bruton is not violated
unless the co-defendant's statenent directly alludes to the
appellant, even if the evidence makes it apparent that the
defendant was inplicated by sone indirect references".? Because
the reference to "several other people"” does not directly allude to
Ri ggs, the district court did not abuse its discretionin admtting
t he statenent. 26

We have considered carefully all of Riggs's challenges to his
conviction and sentence, even those not discussed above, and we

find themto be without nerit.

| V.

Finally, we address the appeal of Donita R Nel son.

A Sufficiency of the Evidence

Nel son chal |l enges the sufficiency of the evidence to support
her conviction of possession wth intent to distribute, Count |V of
the indictnent. On review of a sufficiency challenge, we ask
whet her, viewing the evidence in the light nost favorable to the

verdict, a reasonable jury <could have found that Nelson

24 Ri chardson v. Marsh, 481 U.S. 200, 211 (1987).

2 United States v. Restrepo, 994 F.2d 173, 186 (5th Cir.
1993) (enphasis in original; internal quotations omtted).

26 Riggs's brief suggests that the proper renedy woul d have
been for the prosecution to sever his case and try himseparately
from Zenon. As his counsel conceded at oral argunent, however,

Ri ggs never noved for a severance during the trial.

16



(1) knowingly (2) possessed drugs (3) wth the intent to
di stribute. ?

At trial, one of the arresting officers who questi oned Nel son
was al l owed to i ntroduce her own i ncul patory statenent agai nst her.
The officer testified that:

Donita stated that she had seen crack cocaine in the

past, and she sawit, the crack cocaine, she placed it in

the gas tank area to conceal it. And that she did that

out of fear. And nobody forced her to do so.

Nel son's statenent to the police admtted that she "had seen
crack cocaine in the past" and that she concealed sone crack
cocaine in the "gas tank area". The jury reasonably could have
inferred that she neant the gas tank area of the van rented by
Nel son and driven by Zenon, where a narcotics dog "al erted" during
the police search of the van. Her attorney argues on appeal that
Nel son m ght have been tal king about sone other "gas tank area",
perhaps of a different vehicle, but the evidence supports an
i nference that Nel son know ngly hid crack cocai ne near the gas tank
of Zenon's van. Hiding or concealing drugs has been held to be a
sufficient exercise of domnion or control to support a conviction

for possession.?® Nelson's intent to distribute can be inferred

27 United States v. Ayala, 887 F.2d 62, 68 (5th Cr. 1989).

28 See, e.g., United States v. Deisch, 20 F.3d 139, 153 (5th
Cir. 1994); United States v. Mdlina-Ilguado, 894 F.2d 1452, 1456-
57 (5th CGr.), cert. denied, 498 U S. 831 (1990); United States
v. Gardea Carrasco, 830 F.2d 41, 45 (5th Cr. 1987); United
States v. WIIlians-Hendricks, 805 F.2d 496, 500-01 (5th GCr.),
reh'g en banc denied, 808 F.2d 56 (5th Cr. 1986).

17



fromthe large quantity of crack cocaine involved.? Accordingly,
we conclude that there is sufficient evidence from which a
reasonabl e jury could have found Nel son guilty beyond a reasonabl e

doubt of possessing crack cocaine with intent to distribute.

B. The Bruton |ssue

Nel son, like Riggs, lodges a Bruton objection against the
introduction at trial of a redacted statenent nade by Zenon. The
basis of Nelson's conplaint is sonewhat different from Riggs's.
Zenon's original reference to "three black fenmal es" was redacted,
and the statenent as introduced at trial stated only that Zenon
enpl oyed "several other people"” in his narcotics distribution
operation. Nelson conplains that the redacted statenent inplicates
her just as nuch as the original would have, and was therefore
inproperly adm tted agai nst her.

The reference to "several other people" does not "directly
al lude" to Nelson.3 A |listener hearing the statenent would not
necessarily conclude that Zenon was referring to Nelson or, for
that matter, any of the co-defendants with whom Zenon was tried.

Nel son's argunent that the redacted statenent inplicated her is

2 Ayala, 887 F.2d at 68; United States v. Gayson, 625 F.2d
66, 66-67 (5th Cr. 1980). 70.49 grans of crack was found in the
red Topaz. At the trial, the prosecution's narcotics trafficking
expert, Ronnie Dale Francis Trahan, Sr., testified that the
customary size of a single dose of crack cocaine is 0.10-0.20
gram The defendants, therefore, were transporting enough crack
cocai ne for 352-704 individual doses.

30 Restrepo, 994 F.2d at 186.
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incorrect, and therefore we reject her assertion of a Bruton

vi ol ati on.

C. Length of Nel son's Sentence

Nel son raises two argunents against the district court's
inposition of a mandatory ten-year sentence under 21 U S C
8§ 841(b)(1)(A) (iii). She first contends that the jury could not
have found her guilty of possessing nore than 50 grans of cocaine
base, the necessary predicate for a mandatory ten-year sentence
under 8§ 841(b)(1)(A)(iil). W take this as nerely another
challenge to the sufficiency of the evidence to support her
conviction, and we reject it for the reasons stated in part IV. A of
t hi s opinion.

Second, Nel son contends that the ten-year m ni numvi ol ates her
Ei ght h Anendnent right to freedomfor cruel and unusual puni shnent.
She cites no pertinent authority for this argunent. We do not
consi der this puni shrent "grossly disproportionate"? to the of fense
of trafficking in a quantity of cocai ne base sufficient to provide
hundreds of individual doses to the trafficker's victins. I'n
rejecting a simlar argunent in United States v. Fisher, we stated
that "[t]he inpact of crack cocaine is devastating; Congress's
deci sion to punish nore severely those who traffic in it is wel

warranted".3 Accordingly, we conclude that the Ei ghth Anendnent

31 See McGuder v. Puckett, 954 F.2d 313, 316 (5th Cr.),
cert. denied, --- US ---, 113 S. C. 146, 121 L. Ed. 2d 98
(1992) .

2 .-- F.3d at ---, slip op. at 4658, 1994 W. 228359.
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does not forbid the mandatory ten-year prison term inposed on
Nel son under 21 U.S.C. § 841(b)(1)(A)(iii).?=s

We have considered carefully all of Nelson's challenges to her
conviction and sentence, even those not discussed above, and we

find themto be without nerit.

V.
We AFFI RM t he convictions and sentences of each of the three

appel | ant s.

33 Accord United States v. Hol nes, 838 F.2d 1175, 1178-79
(11th Cr.), cert. denied, 486 U S. 1058 (1988).
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